
N O R T H  C A R O L I N A  G E N E R A L  S TAT U T E S N . C . G . S .  §  9 9 B - 6

C H A P T E R  9 9 B

N.C.G.S. § 99B-6.

Claims based on inadequate design or 
formulation.

S O U R C E

General Statutes of North 
Carolina, as published by the 
General Assembly

L A S T  A M E N D M E N T  I N  T H I S  
T E X T

c. 522, s. 1 — first act in the 
lineage

R E T R I E V E D

21 September 2026, 01:25 UTC
S O U R C E  F I N G E R P R I N T

1bfc94c0�ad110010�fab55d17�-

d1e7d48d�1bcd94fb�c6a26e65�-

dde234a1�da07f355�

§ 99B-6(a) No manufacturer of a product shall be held liable in any product liability action for 
the inadequate design or formulation of the product unless the claimant proves that 
at the time of its manufacture the manufacturer acted unreasonably in designing or 
formulating the product, that this conduct was a proximate cause of the harm for 
which damages are sought, and also proves one of the following:

(1) At the time the product left the control of the manufacturer, the manufacturer 
unreasonably failed to adopt a safer, practical, feasible, and otherwise 
reasonable alternative design or formulation that could then have been 
reasonably adopted and that would have prevented or substantially reduced 
the risk of harm without substantially impairing the usefulness, practicality, 
or desirability of the product.

(2) At the time the product left the control of the manufacturer, the design or 
formulation of the product was so unreasonable that a reasonable person, aware 
of the relevant facts, would not use or consume a product of this design.

§ 99B-6(b) In determining whether the manufacturer acted unreasonably under subsection (a) 
of this section, the factors to be considered shall include, but are not limited to, the 
following:

(1) The nature and magnitude of the risks of harm associated with the design or 
formulation in light of the intended and reasonably foreseeable uses, modif�-
ications, or alterations of the product.
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(2) The likely awareness of product users, whether based on warnings, general 
knowledge, or otherwise, of those risks of harm.

(3) The extent to which the design or formulation conformed to any applicable 
government standard that was in ef�fect when the product left the control of its 
manufacturer.

(4) The extent to which the labeling for a prescription or nonprescription drug 
approved by the United States Food and Drug Administration conformed to any 
applicable government or private standard that was in ef�fect when the product 
left the control of its manufacturer.

(5) The utility of the product, including the performance, safety, and other 
advantages associated with that design or formulation.

(6) The technical, economic, and practical feasibility of using an alternative design 
or formulation at the time of manufacture.

(7) The nature and magnitude of any foreseeable risks associated with the 
alternative design or formulation.

§ 99B-6(c) No manufacturer of a product shall be held liable in any product liability action for a 
claim under this section to the extent that it is based upon an inherent characteristic 
of the product that cannot be eliminated without substantially compromising the 
product's usefulness or desirability and that is recognized by the ordinary person with 
the ordinary knowledge common to the community.

§ 99B-6(d) No manufacturer of a prescription drug shall be liable in a product liability action 
on account of some aspect of the prescription drug that is unavoidably unsafe, if an 
adequate warning and instruction has been provided pursuant to G.S. 99B-5(c).  As 
used in this subsection, "unavoidably unsafe" means that, in the state of technical, 
scientif�ic, and medical knowledge generally prevailing at the time the product left the 
control of its manufacturer, an aspect of that product that caused the claimant's harm 
was not reasonably capable of being made safe.

§ 99B-6(e) Nothing in this section precludes an action against a manufacturer in accordance with 
the provisions of G.S. 99B-5.
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A P P A R A T U S  I

1  A C T Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1995 1996

T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1995 c. 522, s. 1 E N A C T E D

A P P A R A T U S  I I

2  A U T H O R I T I E S Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.

R E F E R E N C E A P P E A R S  I N O P E R AT I V E  L A N G U A G E  I N  T H I S  S E C T I O N

G.S. 99B-5(c) (d) "instruction has been provided pursuant to"

G.S. 99B-5 (e) "in accordance with the provisions of"

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 99B-6 (1995).

P I N P O I N T

N.C. Gen. Stat. § 99B-6(a) (1995).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.
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C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.

H I S T O R Y  P A R E N T H E T I C A L ,  A S  P R I N T E D  B Y  T H E  S TAT E

(1995, c. 522, s. 1.)
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