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§ 99B-5(a) No manufacturer or seller of a product shall be held liable in any product liability 
action for a claim based upon inadequate warning or instruction unless the claimant 
proves that the manufacturer or seller acted unreasonably in failing to provide such 
warning or instruction, that the failure to provide adequate warning or instruction 
was a proximate cause of the harm for which damages are sought, and also proves one 
of the following:

(1) At the time the product left the control of the manufacturer or seller, the 
product, without an adequate warning or instruction, created an unreasonably 
dangerous condition that the manufacturer or seller knew, or in the exercise 
of ordinary care should have known, posed a substantial risk of harm to a 
reasonably foreseeable claimant.

(2) After the product left the control of the manufacturer or seller, the 
manufacturer or seller became aware of or in the exercise of ordinary care 
should have known that the product posed a substantial risk of harm to a 
reasonably foreseeable user or consumer and failed to take reasonable steps to 
give adequate warning or instruction or to take other reasonable action under 
the circumstances.

§ 99B-5(b) Notwithstanding subsection (a) of this section, no manufacturer or seller of a product 
shall be held liable in any product liability action for failing to warn about an open 
and obvious risk or a risk that is a matter of common knowledge.

§ 99B-5(c)
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Notwithstanding subsection (a)  of this section, no manufacturer or seller of a 
prescription drug shall be liable in a products liability action for failing to provide 
a warning or instruction directly to a consumer if an adequate warning or instruction 
has been provided to the physician or other legally authorized person who prescribes 
or dispenses that prescription drug for the claimant unless the United States Food 
and Drug Administration requires such direct consumer warning or instruction to 
accompany the product.

E N D  O F  S E C T I O N  T E X T A P P A R AT U S  F O L L O W S  —  D E R I V E D ,  N O T  E N A C T E D

A P P A R A T U S  I

1  A C T Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1995 1996

T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1995 c. 522, s. 1 E N A C T E D

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 99B-5 (1995).

P I N P O I N T

N.C. Gen. Stat. § 99B-5(a) (1995).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.
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C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.
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