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Seller's opportunity to inspect; privity
requirements for warranty claims.
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No product liability action, except an action for breach of express warranty, shall be
commenced or maintained against any seller when the product was acquired and sold
by the seller in a sealed container or when the product was acquired and sold by the
seller under circumstances in which the seller was afforded no reasonable opportunity
to inspect the product in such a manner that would have or should have, in the exercise
of reasonable care, revealed the existence of the condition complained of, unless the
seller damaged or mishandled the product while in his possession; provided, that the
provisions of this section shall not apply if the manufacturer of the product is not
subject to the jurisdiction of the courts of this State or if such manufacturer has been

judicially declared insolvent.

A claimant who is a buyer, as defined in the Uniform Commercial Code, of the product
involved, or who is a member or a guest of a member of the family of the buyer, a guest
of the buyer, or an employee of the buyer may bring a product liability action directly
against the manufacturer of the product involved for breach of implied warranty; and

the lack of privity of contract shall not be grounds for the dismissal of such action.
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The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.
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