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CHAPTER 95
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ARTICLE 4A - VOLUNTARY ARBITRATION OF LABOR DISPUTES

N.C.G.S. § 95-36.9.

Stay of proceedings.
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General Assembly

§95-36.9(a)

§95-36.9(b)

§95-36.9(c)

If any action or proceeding be brought in any court upon any issue referable to
arbitration under an agreement described in subsection (a) of G.S. 95-36.8, the court
where the action or proceeding is pending or a judge of the superior court having
jurisdiction in any county where the dispute arose shall stay the action or proceeding,
except for any temporary relief which may be appropriate pending the arbitration
award, until such arbitration has been had in accordance with the terms of the
agreement. The application for stay may be made by motion in writing of a party to the
agreement, but such motion must be made before answer or demurrer to the pleading

by which the action or proceeding was begun.

Any party against whom arbitration proceedings have been initiated may, within 10
days after receiving written notice of the issue or questions to be passed upon at
the arbitration hearing, apply to any judge of the superior court having jurisdiction
in any county where the dispute arose for a stay of the arbitration upon the ground
that he has not agreed to the arbitration of the controversy involved. Any such
application shall be made in writing and heard in a summary way in the manner
and upon the notice provided by law or rules of court for the making and hearing
of motions generally, except that it shall be entitled to priority in the interest of
prompt disposition. If no such application is made within said 10-day period, a party
against whom arbitration proceedings have been initiated cannot raise the issue of

arbitrability except before the arbitrator and in proceedings subsequent to the award.

Any party against whom an arbitration award has been issued may, within 10 days

after receiving written notice of such award, apply to any judge of the superior court
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having jurisdiction in any county where the dispute arose for a stay of the award
upon the ground that it exceeds the authority conferred by the arbitration agreement.
Any such application shall be made in writing and heard in a summary way in the
manner and upon the notice provided by law or rules of court for the making and
hearing of motions generally, except that it shall be entitled to priority in the interest
of prompt disposition. If no such application is made within said 10-day period, a
party against whom arbitration proceedings have been initiated cannot raise the issue
of arbitrability except before the arbitrator or arbitrators, or in proceedings to enforce
the award. Any failure to abide by an award shall not constitute a breach of the contract
to arbitrate, pending disposition of a timely application for stay of the award pursuant

to this paragraph.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1951 1952
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER

01 1951 . 1103,s. 1 S

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.
REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION
G.S.95-36.8 @ "agreement described in subsection (a) of "
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Citation

FULL SECTION

N.C. Gen. Stat. § 95-36.9 (1951).

PINPOINT

N.C. Gen. Stat. § 95-36.9(a) (1951).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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