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ARTICLE 18 - IDENTIFICATION OF TOXIC OR HAZARDOUS SUBSTANCES

N.C.G.S. § 95-208.

Community information on hazardous
chemicals.
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Any person in North Carolina may request in writing from the employer a list of
chemicals used or stored at the facility. The request shall include the name and address
of the person making the request and a statement of the purpose for the request.
If the person is requesting the list on behalf of or for the use of an organization,
partnership, or corporation, he shall also disclose the name and business address of
such organization, partnership, or corporation. The request may include, at the option
of the employer, a statement to the effect that the information will be used only for
the purpose stated. The employer shall furnish to the person making the request a
list containing, at a minimum, all chemicals included on the Hazardous Substance
List, the class of each chemical as defined in G.S. 95-191(a)(2), and an SDS for each
chemical for which an SDS is available and is requested. Whenever an employer has
withheld a chemical under the provisions of G.S. 95-197 from the information provided
under G.S. 95-208, the employer must state that the information is being withheld
and, upon request, must provide the SDS for the chemical. Additional information
may be furnished to the person making the request at the option of the employer. The
employer shall provide, at a fee not to exceed the cost of reproducing the materials,
the materials requested within 10 working days of the date the employer receives the

written request for information.

If the employer fails or refuses to provide the information required under subsection
(a) of this section, the person requesting the information may request in writing that
the Commissioner of Labor review the request. The Commissioner of Labor may

conduct an investigation in the same manner as provided in G.S. 95-195(b). Following
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the investigation, the Commissioner shall make appropriate findings. Either the
employer or the person making the initial request may request an administrative
hearing pursuant to Chapter 150B of the General Statutes. This request for an
administrative hearing shall be submitted to the Commissioner of Labor within 30
days following the Commissioner making his findings. The Commissioner of Labor
shall within 30 days of receiving the request hold an administrative hearing to consider
the request for information under subsection (a) of this section. This hearing shall be
held as provided for in G.S. Chapter 150B, Article 3. If the Commissioner of Labor
finds that the request complies with the requirements of subsection (a) of this section,
the Commissioner of Labor shall direct that the employer provide to the person
making the request a list containing, at a minimum, all chemicals used or stored at
the facility included on the Hazardous Substance List, the class of each chemical
as defined in G.S. 95-191(a)(2), and an SDS for each chemical for which an SDS is
available and is requested and may in his discretion assess civil penalties as provided
in G.S. 95-195(c); provided that it shall be a defense to such disclosure if the employer
proves that the information has been requested directly or indirectly by, or in behalf
of, a competitor of the employer, or that such information is a Hazardous Substance
Trade Secret, or that the request did not comply with the requirements of subsection

(a) of this section.

Any order by the Commissioner of Labor under subsection (b) of this section shall be

subject to judicial review as provided under G.S. Chapter 150B, Article 4.
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Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1985 2001 2017
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER

oL 1985 €. 775,5.1 ENACTED

02 1987 c.827,s.1 AMENDED

s 2017 S.L.2017-211, s. 14(h) AMENDED
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Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S. 95-191(a)(2) (@) "of each chemical as defined in"

G.S.95-197 @ "a chemical under the provisions of"

G.S. 95-208 @ "95-197 from the information provided under"

G.S. 95-195(b) (b) "the same manner as provided in"

G.S. 95-195(c) (b) "assess civil penalties as provided in"
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N.C. Gen. Stat. § 95-208 (2017).

PINPOINT

N.C. Gen. Stat. § 95-208(a) (2017).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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