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§ 95-197(a) An employer who believes that all or any part of the information required under 
G.S. 95-191, 95-192, 95-194(b) or 95-194(d) is a hazardous substance trade secret may 
withhold the information, provided that (i) hazard information on chemicals the 
identity of which is claimed as a hazardous substance trade secret is provided to 
the Fire Chief who shall hold it in conf�idence and (ii) the employer claims that the 
information is a hazardous substance trade secret.

§ 95-197(b) Any person in North Carolina may request in writing that the Commissioner of 
Labor review in camera an employer's hazardous substance trade secret claim.  If the 
Commissioner of Labor f�inds that the claim is other than completely valid, this f�-
inding shall be appealable under subsection (d) of this section.  If the Commissioner 
of Labor f�inds that the claim is valid, he shall then determine whether the nonconf�-
idential information is suf�f�icient for the Fire Chief to fulf�ill the responsibilities of his 
of�f�ice.  If the Commissioner of Labor f�inds that the information is not suf�f�icient, he 
shall direct the employer to supplement the information with such other information 
as will provide the Fire Chief with suf�f�icient information to fulf�ill the responsibilities 
of his of�f�ice, but this f�inding shall be appealable under subsection (d) of this section.

§ 95-197(c)

C L A S S  I  F E L O N Y

The Commissioner of Labor and the Fire Chief shall protect from disclosure any or 
all information coming into either or both of their possession when such information 
is marked by the employer as conf�idential, and they shall return all information so 
marked to the employer at the conclusion of their determination by the Commissioner 
of Labor.  Any person who has access to any hazardous substance trade secret solely 
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pursuant to this section and who discloses it knowing it to be a hazardous substance 
trade secret to any person not authorized to receive it shall be guilty of a Class I felony, 
and if knowingly or negligently disclosed to any person not authorized, shall be subject 
to civil action for damages and injunction by the owner of the hazardous substance 
trade secret, including, without limitation, actions under Article 24 of Chapter 66 of 
the General Statutes.

§ 95-197(d) The employer, Fire Chief, or person making the original request who is an aggrieved 
party  shall  have 30 days  after  receipt  of  notif�ication by the Commissioner  of 
his  f�indings under subsection (b)  to request an administrative hearing on the 
determination.  Any such hearing shall be held in a manner similar to that provided 
for in G.S. Chapter 150B, Article 3 and the decision upon the request of any aggrieved 
party shall be subject to the judicial review provided for by G.S. Chapter 150B, Article 
4, provided that these administrative and judicial hearings shall be conducted in 
camera to assure the conf�identiality of the information being reviewed.

E N D  O F  S E C T I O N  T E X T A P P A R AT U S  F O L L O W S  —  D E R I V E D ,  N O T  E N A C T E D

A P P A R A T U S  I

4  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1985 1990 1994
T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1985 c. 775, s. 1 E N A C T E D

02 1987 c. 827, s. 1 A M E N D E D

03 1993 c. 539, s. 1290 A M E N D E D

04 1994 Ex. Sess., c. 24, s. 14(c) A M E N D E D

A P P A R A T U S  I I

1  A U T H O R I T Y Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.
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G.S. 95-191 (a) "part of the information required under"

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 95-197 (1994).

P I N P O I N T

N.C. Gen. Stat. § 95-197(a) (1994).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
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