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§ 95-140(a) The superior courts of  this State shall  have jurisdiction,  upon petition of the 
Commissioner, to restrain any conditions or practices in any place of employment 
which are such that a danger exists, which could reasonably be expected to cause 
death or serious physical harm immediately or before the imminence of such danger 
can be eliminated through the enforcement procedures otherwise  provided by this 
Article. Any order issued under this section may require such steps to be taken as 
may be necessary to avoid, correct,  or remove such imminent danger and prohibit 
the employment or presence of any individual in locations or under conditions where 
such imminent danger exists, except those individuals whose presence is necessary 
to avoid, correct or remove such imminent danger or to maintain the capacity of 
a continuous process operation to assume normal operations without a complete 
cessation of operations, or where a cessation of operations is necessary to permit such 
to be accomplished in a safe and orderly manner.

§ 95-140(b) Upon the f�iling of any such petition the superior court shall, without the necessity 
of showing an adequate remedy at law, have jurisdiction to grant injunctive relief 
or temporary restraining order pending the outcome of an enforcement proceeding 
pursuant to this Article. The proceeding shall be as provided under the statutes and 
Rules of Civil Procedure of this State except that no temporary restraining order issued 
without notice shall be ef�fective for a period longer than f�ive days.

§ 95-140(c) Whenever and as soon as an inspector concludes that conditions or practices described 
in this section exist in any place of employment, he shall inform the af�fected employees 
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and employers of the danger and that he is recommending to the Commissioner that 
relief be sought. If the Commissioner arbitrarily or capriciously fails to seek relief 
under this section, any employee who may be injured by reason of such failure, or the 
representative of such employee, may bring an action against the Commissioner in 
the superior court of the district in which the imminent danger is alleged to exist or 
the employer has its principal of�f�ice or place of business, for a writ of  mandamus to 
compel the Commissioner to seek such an order for such relief as may be appropriate.
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1  A C T Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.
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№ Y E A R A C T C H A R A C T E R

01 1973 c. 295, s. 15 E N A C T E D

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 95-140 (1973).

P I N P O I N T

N.C. Gen. Stat. § 95-140(a) (1973).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.
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C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.

H I S T O R Y  P A R E N T H E T I C A L ,  A S  P R I N T E D  B Y  T H E  S TAT E

(1973, c. 295, s. 15.)

S E T  I N  S P E C T R A L  A N D  A R C H I V O
N O R T H  C A R O L I N A  L A W  —  S TAT U T E  E X P O R T ,  F O R M AT  V 1

U N O F F I C I A L  R E P R O D U C T I O N  —  O F F I C I A L  T E X T  I S  P U B L I S H E D  B Y  T H E  S TAT E SHA-256 5ff61854…a26370


