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CHAPTER 95
ARTICLE 16 - OCCUPATIONAL SAFETY AND HEALTH ACT OF NORTH CAROLINA

N.C.G.S. § 95-127.

Definitions.
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As used in this Article, the following definitions apply:
Advisory Council. - The Advisory Council or body established under this Article.

Antineoplastic agent. - A chemotherapy drug or cytotoxic drug used to treat cancer patients and some

non-cancer patients.

Carolina Star Program. - A voluntary program designed to recognize work sites that implement effective
safety and health management systems and that meet standards adopted by the Commissioner pursuant to
G.S. 95-157. The Carolina Star Program is inclusive of four distinct programs, which includes the following:

Carolina Star, Rising Star, Building Star, and Public Sector Star.

Classified service. - A position included in the State Merit System of Personnel Administration subject to
the laws, rules and regulations of the State Personnel Board as administered by the State Personnel Director

and as set forth in Chapter 126 of the General Statutes.

Commission. - North Carolina Occupational Safety and Health Review Commission established under this

Article.

Commissioner. - The Commissioner of Labor of North Carolina.

Day. - A calendar day unless otherwise noted.

Department. - The North Carolina Department of Labor of North Carolina.

Deputy Commissioner. - The Deputy Commissioner of the North Carolina Department of Labor, who is
appointed by the Commissioner to aid and assist the Commissioner in the performance of his duties.
The Deputy Commissioner shall exercise such power and authority as delegated to him or her by the

Commissioner.
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Director. - The officer or agent appointed by the Commissioner of Labor for the purpose of assisting in the

administration of the Occupational Safety and Health Act of North Carolina.

Employee. - An employee of an employer who is employed in a business or other capacity of his or her

employer, including any and all business units and agencies owned and/or controlled by the employer.

Employer. - A person engaged in a business who has employees, including any state or political subdivision
of a state, but does not include the employment of domestic workers employed in the place of residence of

his or her employer.

Established federal standard. - Any operative occupational safety and health standard established by any
agency of the United States and presently in effect, or contained in any act of Congress in force on the
date of enactment of this Article, and adopted by the Secretary of Labor under the Occupational Safety and
Health Act of 1970.

Federal Act. - The Occupational Safety and Health Act of 1970 (Public Law 91-596, 91st Congress, Act of
December 29, 1970, 84 Stat. 1950).

Imminent danger. - Any conditions or practices in any place of employment which are such that a danger
exists which could reasonably be expected to cause death, or serious physical harm immediately or before
the imminence of such danger can be eliminated through the enforcement procedures otherwise provided

by this Article.
Issue. - An industrial, occupational or hazard grouping.

Occupational safety and health standard. - A standard which requires conditions, or the adoption or use
of one or more practices, means, methods, safety devices, operations or processes reasonably necessary
and appropriate to provide safe and healthful employment and places of employment, and shall include
all occupational safety and health standards adopted and promulgated by the Secretary which also may be
and are adopted by the State of North Carolina under the provisions of this Article. This term includes but
is not limited to interim federal standards, consensus standards, any proprietary standards or permanent
standards, as well as temporary emergency standards which may be adopted by the Secretary, promulgated
as provided by the Occupational Safety and Health Act of 1970, and which standards or regulations are
published in the Code of Federal Regulations or otherwise properly promulgated under the federal act or

any appropriate federal agencies.

Person. - One or more individuals, partnerships, associations, corporations, business trusts, legal

representatives.
Secretary. - The United States Secretary of Labor.

Serious violation. - A violation that shall be deemed to exist in a place of employment if there is a substantial

probability that death or serious physical harm could result from a condition which exists, or from one or
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more practices, means, methods, operations, or processes which have been adopted or are in use at such
place of employment, unless the employer did not know, and could not, with the exercise of reasonable

diligence, know of the presence of the violation.

State. - The State of North Carolina.

END OF SECTION TEXT APPARATUS FOLLOWS — DERIVED, NOT ENACTED
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6 ACTS

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.
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1973 1995 2017

TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER
o1 1973 c.295,5.2 ENACTED
02 1987 c.282,s. 14 AMENDED
03 2005 S.L. 2005-133, s. 3 AMENDED
e 2013 S.L.2013-382, 5. 9.1(c) AMENDED
0o 2014 S.L.2014-76, 5. 2 AMENDED
06 2017 S.L.2017-211, s. 15(a) AMENDED

APPARATUS II
1 AUTHORITY

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.
REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION
G.S. 95-157 (nuif)(2a) "adopted by the Commissioner pursuant to"

UNOFFICIAL REPRODUCTION — OFFICIAL TEXT IS PUBLISHED BY THE STATE SHA-256 8f9e30b2...9699db



NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 95-127

APPARATUS 11l

Citation

FULL SECTION

N.C. Gen. Stat. § 95-127 (2017).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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