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§ 93A-17(a) An aggrieved person who has suf�fered a direct monetary loss by reason of the 
conversion of trust funds by any licensed real estate broker shall be eligible to recover, 
subject to the limitations of this Article, the amount of trust funds converted and 
which is otherwise unrecoverable provided that:

(1) The act or acts of conversion which form the basis of the claim for recovery 
occurred on or after September 1, 1979;

(2) The aggrieved person has sued the real estate broker in a court of competent 
jurisdiction and has f�iled with the Commission written notice of such lawsuit 
within 60 days after its commencement unless the claim against the Real Estate 
Education and Recovery Fund is for an amount less than three thousand dollars 
($3,000), excluding attorneys' fees, in which case the notice may be f�iled within 
60 days after the termination of all judicial proceedings including appeals;

(3) The aggrieved person has obtained f�inal judgment in a court of competent 
jurisdiction against the real estate broker on grounds of conversion of trust 
funds arising out of a transaction which occurred when such broker was 
licensed and acting in a capacity for which a license is required; and

(4) Execution of the judgment has been attempted and has been returned unsatisf�-
ied in whole or in part.

Upon the termination of all judicial proceedings including appeals, and for a period of 
one year thereafter, a person eligible for recovery may f�ile a verif�ied application with 
the Commission for payment out of the Real Estate Education and Recovery Fund 
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of the amount remaining unpaid upon the judgment which represents the actual and 
direct loss sustained by reason of conversion of trust funds. A copy of the judgment and 
return of execution shall be attached to the application and f�iled with the Commission.

§ 93A-17(b) For the purposes of this Article, the term "trust funds" shall include all earnest money 
deposits, down payments, sales proceeds, tenant security deposits, undisbursed rents 
and other such monies which belong to another or others and are held by a real estate 
broker acting in that capacity. Trust funds shall also include all time share purchase 
monies which are required to be held in trust by G.S. 93A-45(c) during the time they 
are, in fact, so held. Trust funds shall not include, however, any funds held by an 
independent escrow agent under G.S. 93A-42 or any funds which the court may f�ind 
to be subject to an implied, constructive or resulting trust.

§ 93A-17(c) For the purposes of this Article, the terms "licensee" and "broker" shall include only 
individual persons licensed under this Chapter as brokers. The terms "licensee" and 
"broker" shall not include a time share developer, time share project, independent 
escrow agent, corporation or other entity licensed under this Chapter.
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7  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1979 1995 2011

T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1979 c. 614, s. 1 E N A C T E D

02 1983 c. 81, ss. 2, 14 A M E N D E D

03 1987 c. 516, s. 6 A M E N D E D

04 1999 S.L. 1999-229, s. 8. A M E N D E D

05 2000 S.L. 2000-140, s. 19(b) A M E N D E D

06 2005 S.L. 2005-395, s. 14 A M E N D E D

07 2011 S.L. 2011-217, s. 11 A M E N D E D
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2  A U T H O R I T I E S Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.

R E F E R E N C E A P P E A R S  I N O P E R AT I V E  L A N G U A G E  I N  T H I S  S E C T I O N

G.S. 93A-45(c) (b) "to be held in trust by"

G.S. 93A-42 (b) "by an independent escrow agent under"

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 93A-17 (2011).

P I N P O I N T

N.C. Gen. Stat. § 93A-17(a) (2011).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.

C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.

H I S T O R Y  P A R E N T H E T I C A L ,  A S  P R I N T E D  B Y  T H E  S TAT E

(1979, c. 614, s. 1; 1983, c. 81, ss. 2, 14; 1987, c. 516, s. 6; 1999-229, s. 8.; 2000-140, s. 19(b); 2005-395, s. 14; 2011-217, s. 11.)
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