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§ 90-408(a) The provisions of G.S. 90-406 shall not apply to the referral by any health care 
provider to any entity in which such health care provider has a legal, benef�icial, or 
investment interest upon receipt by such health care provider of a determination by 
the Department of Health and Human Services that:

(1) There is a demonstrated need in the county where the entity is located or is 
proposed to be located; and

(2) Alternative f�inancing is not available on reasonable terms from other sources 
to develop such entity.

§ 90-408(b) The Department shall promulgate regulations governing the form and content of the 
applications to be f�iled by health care providers making application for exemption 
from G.S. 90-406, the business conduct of any such entity and the fair and reasonable 
access by all health care providers in such county to the entity. Any determination 
made by the Department under this section shall be applicable for a period of f�ive 
years from the date of issuance.

§ 90-408(c) In all cases in which a health care provider refers a patient to a health care facility 
outside that health care provider's practice in which the health care provider has a 
legal, benef�icial, or investment interest, the health care provider shall disclose to the 
patient the health care provider's investment interest. Patients shall be given a list 
of ef�fective alternative facilities if any such facilities become reasonably available, 
informed that they have the option to use one of the alternative facilities, and assured 
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that they will not be treated dif�ferently by the health care provider if they do not choose 
the health care provider's facility.

E N D  O F  S E C T I O N  T E X T A P P A R AT U S  F O L L O W S  —  D E R I V E D ,  N O T  E N A C T E D

A P P A R A T U S  I

2  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1993 1995 1997

T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1993 c. 482, s. 1 E N A C T E D

02 1997 S.L. 1997-443, s. 11A.118(a) A M E N D E D

A P P A R A T U S  I I

1  A U T H O R I T Y Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.

R E F E R E N C E A P P E A R S  I N O P E R AT I V E  L A N G U A G E  I N  T H I S  S E C T I O N

G.S. 90-406 (a) "The provisions of"

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 90-408 (1997).

P I N P O I N T

N.C. Gen. Stat. § 90-408(a) (1997).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.
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C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.

H I S T O R Y  P A R E N T H E T I C A L ,  A S  P R I N T E D  B Y  T H E  S TAT E

(1993, c. 482, s. 1; 1997-443, s. 11A.118(a).)
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