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CHAPTER 90
ARTICLE 13D - PRENEED FUNERAL FUNDS

N.C.G.S. §90-210.63.

Substitution of licensee.
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§90-210.63(a) If the preneed funeral contract is irrevocable, the preneed funeral contract purchaser,
or after his death the preneed funeral contract beneficiary or his legal representative,
upon written notice to the financial institution or insurance company and the preneed
licensee who is a party to the preneed funeral contract, may direct the substitution of

a different funeral establishment to furnish funeral services and merchandise.

(1) If the substitution is made after the death of the preneed funeral contract
beneficiary, a funeral establishment providing any funeral services or
merchandise need not be a preneed licensee under this Article to receive
payment for such services or merchandise. The original contracting preneed
licensee shall be entitled to payment for any services or merchandise provided
pursuant to G.S. 90-210.65(d). If the substitution is made before the death of
the preneed funeral contract beneficiary, the substitution must be to a preneed
licensee. If the preneed funeral contract is funded by a trust deposit or deposits,
the financial institution shall immediately pay the funds held to the successor

preneed licensee.

(2) Regardless of whether the substitution is made before or after the death of
the preneed funeral contract beneficiary, the original contracting preneed
licensee shall not be required to give credit for the amount retained
pursuant to G.S. 90-210.61(a)(2), except when there was a substitution under
G.S. 90-210.68(d1) and (e). Upon substitution pursuant to this subsection, the
financial institution and the original contracting preneed licensee shall be

relieved from all further contractual liability thereon.
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(3) If the preneed funeral contract is funded by a prearrangement insurance policy,
the insurance company shall not pay any of the funds until the death of the
preneed funeral contract beneficiary, and the insurance company shall pay the

funds in accordance with the terms of the policy.

The person giving notice of the substitution of a preneed licensee and the successor
preneed licensee shall enter into a new preneed funeral contract for the funds
transferred, and this Article shall apply, including the duty of the successor preneed
licensee to deposit all of the funds in a trust or insurance product consistent with
this Article. Nothing in this subsection shall be construed to permit an irrevocable
preneed funeral contract to be made revocable or to result in the payment of any of the
transferred funds to the preneed funeral contract purchaser or to the preneed funeral

contract beneficiary or his estate, except as provided by G.S. 90-210.64(b).

Any licensee holding a permit under Articles 13A or 13F of this Chapter that accepts
the transfer of a preneed funeral contract after the death of the preneed contract
beneficiary shall file the certificate of performance with the Board and mail a copy
to the contracting preneed licensee. If the preneed funeral contract is performed by a
funeral establishment in another state, the original contracting preneed licensee shall
make reasonable efforts to obtain the information needed to accurately complete the
certificate of performance and shall file the certificate no later than the time allowed
under G.S. 90-210.64. (1991 (Reg. Sess., 1992), c. 901, s. 2; 1993, c. 242, s. 1; 1997-399, s.
24; 2003-420, s. 11; 2019-207, s. 1(b); 2025-76, s. 4.4.)
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Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S. 90-210.65(d) @) "services or merchandise provided pursuant to"
G.S.90-210.61(a)(2) (@)(2) "for the amount retained pursuant to"

G.S. 90-210.68(d1) and (e) (a)(2) "when there was a substitution under"

G.S. 90-210.64(b) (b) "his estate, except as provided by"
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G.S. 90-210.64 © "later than the time allowed under"
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Pinpoint keys are set in the left margin of the text rather than line numbers: subsection
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