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CHAPTER 90

e d

ARTICLE 13F - CREMATIONS AND ALKALINE HYDROLYSIS

N.C.G.S. §90-210.123.

Licensing and inspection.
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General Assembly

§90-210.123(a)

§90-210.123(al)

§90-210.123(b)

Any person doing business in this State, or any cemetery, funeral establishment,
corporation, partnership, joint venture, voluntary organization, or any other entity
may erect, maintain, and operate a crematory in this State and may provide the
necessary employees, facilities, structure, and equipment for the cremation of human
remains, provided that the person or entity has secured a license as a crematory

licensee in accordance with this Article.

A crematory operating under this Article is required to have a crematory manager. A
crematory manager may manage multiple crematories within a 50-mile radius of each
other. A crematory may operate for a period not to exceed 30 days without a crematory
manager due to the crematory manager's termination or cessation of employment if

all of the following criteria are met:

(1) The crematory manager was the only person employed that is eligible to

serve as a crematory manager at the time of the crematory manager's end of

employment.

(2) The crematory licensee retains one or more crematory technicians to perform
cremations.

(3) The crematory licensee registers the name of the crematory technicians with
the Board.

A crematory may be constructed on or adjacent to any cemetery, on or adjacent to any
funeral establishment that is zoned commercial or industrial, or at any other location

consistent with local zoning and environmental regulations.
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§90-210.123(c)

§90-210.123(c1)

§90-210.123(d)

Application for a license as a crematory licensee shall be made on forms furnished and
prescribed by the Board. The Board shall inspect the premises, facilities, structure,
and equipment to be used as a crematory, confirm that the crematory manager's and
crematory technician's educational certificate is valid, and issue a renewable license
to the crematory licensee if the applicant meets all the requirements and standards of

the Board and the requirements of this Article.

All applicants for licensure shall consent to a criminal history record check. Refusal
to consent to a criminal history record check may constitute grounds for the Board
to deny licensure to an applicant. The Board shall ensure that the State and national
criminal history is checked for any applicant applying for initial licensure or for
reinstatement of licensure, if such licensure has been expired for three or more years.
The Department of Public Safety may provide a criminal history record check to
the Board for a person who has applied for a new or renewed license under this
Article; provided, however, that the Board and the applicant may consent to the
use of a criminal background check vendor other than the Department of Public
Safety, the cost of which shall be paid by the applicant. If the Department of Public
Safety performs the criminal background check, the Board shall provide to the
Department of Public Safety, along with the request, the fingerprints of the applicant,
any additional information required by the Department of Public Safety, and a form
signed by the applicant consenting to the check of the criminal record and to the
use of the fingerprints and other identifying information required by the State or
national repositories. The applicant's fingerprints shall be forwarded to the State
Bureau of Investigation for a search of the State's criminal history record file, and
the State Bureau of Investigation shall forward a set of the fingerprints to the Federal
Bureau of Investigation for a national criminal history check. The Board shall keep
all information pursuant to this subsection privileged, in accordance with applicable
State law and federal guidelines, and the information shall be confidential and shall
not be a public record under Chapter 132 of the General Statutes. The Board, its off -
icers and employees, acting in good faith and in compliance with this section, shall be
immune from civil liability for denying licensure to an applicant based on information
provided in the applicant's criminal history record check.

The Department of Public Safety may charge each applicant a fee for conducting the

checks of criminal history records authorized by this subsection.
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§90-210.123(d1)

§90-210.123(e)

§90-210.123(el)

§90-210.123(f)

Every application for licensure shall identify the crematory manager and all crematory
technicians employed by the crematory licensee providing that nothing in this Article
shall prohibit the designation and identification by the crematory licensee of one
individual to serve as a crematory manager and crematory technician. Each crematory
licensed in North Carolina shall employ on a full-time basis at least one crematory
technician. Every application for licensure shall include each crematory technician's
educational certificate. The crematory licensee shall keep the Board informed at
all times of the names and addresses of the crematory manager and all crematory
technicians. In the event a licensee is in the process of replacing its only crematory
technician at the time of license renewal, the licensee may continue to operate the

crematory for a reasonable time period not to exceed 30 days.

Crematory licensees that offer at-need cremation goods and services to the public
shall comply with the standards set forth in Funeral Industry Practices, 16 C.F.R. §
453 (1984), as amended.

All licenses and permits shall expire on the last day of December of each year. After
February 1, a license or permit may be renewed by paying a late fee as provided
in G.S.90-210.132 in addition to the annual renewal fee. Licenses and permits that
remain expired six months or more require a new application for renewal. Licenses

and permits are not transferable.

A new application for a license or permit shall be made to the Board within 30 days
following a change of ownership of more than fifty percent (50%) of the business. A

new application for a license or permit is required if any of the following occur:

(1) A change to the legal structure of a crematory that results in a change of a
majority of the crematory licensee's owners, partners, managers, members,

operators, or officers.

(2) A crematory licensee's owner, partner, manager, member, operator, or officer
that holds a majority of the crematory's ownership interest dies. The estate of
the decedent is permitted to apply for a permit within 180 days of the date of
death.

No person, cemetery, funeral establishment, corporation, partnership, joint venture,
voluntary organization, or any other entity shall cremate any human remains, except

in a crematory licensed for this express purpose and operated by a crematory licensee
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subject to the restrictions and limitations of this Article or unless otherwise permitted

by statute.

§90-210.123(g) Whenever the Board finds that an owner, partner, crematory manager, member, off -

icer, or any crematory technician of a crematory licensee or any applicant to become

a crematory licensee, or that any authorized employee, agent, or representative has

violated any provision of this Article, or is guilty of any of the following acts, and when

the Board also finds that the crematory operator or applicant has thereby become unfit

to practice, the Board may suspend, revoke, or refuse to issue or renew the license, in

accordance with Chapter 150B of the General Statutes:

ey

(1a)

(5)

(6)

Conviction of or a plea of guilty or nolo contendere to a felony or misdemeanor
that indicates that the individual is unfit or incompetent to engage in

cremations or that the individual has deceived or defrauded the public.

Denial, suspension, or revocation of an occupational or business license by

another jurisdiction.

Fraud or misrepresentation in obtaining or renewing a license, in the practice

of cremation, or in the operation of a licensee's business.
False or misleading advertising.

Solicitation of dead human bodies by the licensee, his agents, assistants, or
employees; but this subdivision shall not be construed to prohibit general

advertising by the licensee.

Employment directly or indirectly of any agent, assistant, or other person on
a part-time or full-time basis or on commission for the purpose of calling
upon individuals or institutions by whose influence dead human bodies may

be turned over to a particular licensee.

The direct or indirect payment or offer of payment of a commission by the
licensee or the licensee's agent, assistant, or employees for the purpose of

securing business.

Acts or omissions indicating that the licensee is unable to engage in cremations
with reasonable skill and safety by reason of illness, excessive use of alcohol,
drugs, chemicals, or any other type of substance, or by reason of any physical

or mental abnormality.
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(8)

(11)

(12)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

Aiding or abetting an unlicensed person to perform services under this Article,
including the use of a picture or name in connection with advertisements or

other written material published or caused to be published by the licensee.
Failing to treat a dead human body with respect at all times.

Violating or cooperating with others to violate any of the provisions of this
Article, Article 13A, 13D, or 13E of this Chapter, or of the rules of the Board or
violation of Funeral Industry Practices, 16 C.F.R. § 453 (1984), as amended.

Violation of any State law or municipal or county ordinance or regulation

affecting the handling, custody, care, or transportation of dead human bodies.

Refusing to surrender promptly the custody of a dead human body or cremated
remains upon the express order of the person lawfully entitled to the custody
thereof, except as provided in G.S. 90-210.131(e).

Indecent exposure or exhibition of a dead human body while in the custody or

control of a licensee.
Practicing funeral directing, embalming, or funeral service without a license.

Allowing anyone other than a licensee of the Board or a crematory technician

to perform a cremation.

Failure to refund any insurance proceeds received as consideration in excess of

the funeral contract purchase price within 30 days of receipt.

Failure to provide, within a reasonable time, either the goods and services
contracted for or a refund for the price of goods and services paid for but not

fulfilled.
Violation of G.S. 58-58-97.

Failure to respond to the Board's inquiries in a reasonable manner or time

regarding any matter affecting the individual's performance of cremations.

Failure to adequately supervise or oversee auxiliary licensed or unlicensed staff,
employees, agents, or contractors, as required by this Article and Article 13D,
13E, or 13F of this Chapter, any rules of the Board, or the standards set forth in
Funeral Industry Practices, 16 C.F.R. § 453 (1984), as amended.

Knowingly failing to follow the lawful direction of a person with the right to

authorize disposition of human remains in accordance with G.S. 130A-420.
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§90-210.123(h)

§90-210.123(i)

§ 90-210.123(j)

In any case in which the Board is authorized to take any of the actions permitted under
this subsection, the Board may instead accept an offer in compromise of the charges
whereby the accused shall pay to the Board a penalty of not more than five thousand
dollars ($5,000).

Where the Board finds a licensee is guilty of one or more of the acts or omissions listed
in subsection (g) of this section but it is determined by the Board that the licensee has
not thereby become unfit to practice, the Board may place the licensee on a term of
probation in accordance with the procedures set out in Chapter 150B of the General
Statutes. In any case in which the Board is entitled to place a licensee on a term of
probation, the Board may also impose a penalty of not more than five thousand dollars
($5,000) in conjunction with the probation. The Board may determine the length and
conditions of any period of probation, suspension, revocation, or refusal to issue or

renew a license.

The Board may hold hearings in accordance with the provisions of this Article and
Article 3A of Chapter 150B of the General Statutes. The Board is empowered to
regulate and inspect crematories and crematory licensees and to enforce as provided
by law the provisions of this Article and the rules adopted hereunder. Any crematory
that, upon inspection, is found not to meet any of the requirements of this Article
shall pay a reinspection fee to the Board for each additional inspection that is made
to ascertain whether the deficiency or other violation has been corrected. The Board
may enforce compliance with the standards set forth in Funeral Industry Practices, 16

C.F.R. § 453 (1984), as amended, and in accordance with subsection (d1) of this section.

The Board may apply for injunctive relief in the superior court of (i) the county where
an act is alleged to have taken place, (ii) the county where the defendant resides, or (iii)
Wake County, if any person, firm, corporation, or other entity has committed an act
allegedly violating any provision of this Article. If a court of competent jurisdiction
finds a defendant has acted in violation of this Article, then the court shall issue an
order enjoining and restraining the acts constituting violations. The Board shall be
entitled to reimbursement of costs and attorneys' fees expended in an action brought

under this subsection.

In addition to the powers enumerated in Chapter 150B of the General Statutes, the
Board shall have the power to administer oaths and issue subpoenas requiring the
attendance of persons and the production of papers and records before the Board in

any hearing, investigation, or proceeding conducted by it. Members of the Board's
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staff or the sheriff or other appropriate official of any county of this State shall serve
all notices, subpoenas, and other papers given to them by the President of the Board
for service in the same manner as process issued by any court of record. Any person
who neglects or refuses to obey a subpoena issued by the Board shall be guilty of a
Class 1 misdemeanor. (1989 (Reg. Sess., 1990), c. 988, s. 1; 1993, c. 539, s. 639; 1997-399,
s. 17; 2003-420, s. 2; 2007-531, ss. 20, 21; 2018-78, s. 14; 2019-207, s. 1(c), (d); 2025-76, s.
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COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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