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§ 90-21.12(a) Except as provided in subsection (b) of this section, in any medical malpractice action 
as def�ined in G.S. 90-21.11(2)(a), the defendant health care provider shall not be liable 
for the payment of damages unless the trier of fact f�inds by the greater weight of the 
evidence that the care of such health care provider was not in accordance with the 
standards of practice among members of the same health care profession with similar 
training and experience situated in the same or similar communities under the same 
or similar circumstances at the time of the alleged act giving rise to the cause of action; 
or in the case of a medical malpractice action as def�ined in G.S. 90-21.11(2)(b), the 
defendant health care provider shall not be liable for the payment of damages unless 
the trier of fact f�inds by the greater weight of the evidence that the action or inaction of 
such health care provider was not in accordance with the standards of practice among 
similar health care providers situated in the same or similar communities under the 
same or similar circumstances at the time of the alleged act giving rise to the cause of 
action.

§ 90-21.12(b) In any medical malpractice action arising out of the furnishing or the failure to furnish 
professional services in the treatment of an emergency medical condition, as the term 
"emergency medical condition" is def�ined in 42 U.S.C. § 1395dd(e)(1)(A), the claimant 
must prove a violation of the standards of practice set forth in subsection (a) of this 
section by clear and convincing evidence.
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3  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1975 1993 2011

T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1975 2nd Sess., c. 977, s. 4 E N A C T E D

02 2011 S.L. 2011-283, s. 4.1(a) A M E N D E D

03 2011 S.L. 2011-400, s. 6 A M E N D E D
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2  A U T H O R I T I E S Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.
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G.S. 90-21.11(2)(a) (a) "medical malpractice action as def�ined in"

G.S. 90-21.11(2)(b) (a) "medical malpractice action as def�ined in"

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 90-21.12 (2011).

P I N P O I N T

N.C. Gen. Stat. § 90-21.12(a) (2011).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.
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C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.
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