NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 90-14.1

e d

CHAPTER 90
ARTICLE 1 - PRACTICE OF MEDICINE

N.C.G.S. §90-14.1.

Judicial review of Board's decision denying
issuance of a license.
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Whenever an applicant fails to satisfy the Board of the applicant's qualifications to be issued a license, the
Board shall immediately notify such person of its decision, and indicate in what respect the applicant has
so failed to satisfy the Board. Such applicant shall be given a formal hearing before the Board upon request
of such applicant filed with or mailed by registered mail to the secretary of the Board within 10 days after
receipt of the Board's decision, stating the reasons for such request. The Board shall within 20 days of
receipt of such request notify such applicant of the time and place of a public hearing, which shall be held
within a reasonable time. The burden of satisfying the Board of the applicant's qualifications for licensure
shall be upon the applicant. Following such hearing, the Board shall determine whether the applicant is
entitled to be licensed. Any decision of the Board shall be subject to judicial review upon appeal to the
superior court of the county where the Board is located upon the filing with the Board of a written notice
of appeal with exceptions taken to the decision of the Board within 20 days after service of notice of the
Board's final decision. Within 30 days after receipt of notice of appeal, the secretary of the Board shall
certify to the clerk of the superior court of the county where the Board is located the record of the case
which shall include a copy of the notice of hearing, a transcript of the testimony and evidence received at
the hearing, a copy of the decision of the Board, and a copy of the notice of appeal and exceptions. Upon
appeal the case shall be heard by the judge without a jury, upon the record, except that in cases of alleged
omissions or errors in the record, testimony may be taken by the court. The decision of the Board shall
be upheld unless the substantial rights of the applicant have been prejudiced because the decision of the
Board is in violation of law or is not supported by any evidence admissible under this Article, or is arbitrary

or capricious.
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