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CHAPTER 90

e d

ARTICLE 5 - NORTH CAROLINA CONTROLLED SUBSTANCES ACT

N.C.G.S.§90-112.1.

Remission or mitigation of forfeitures;

poOssessio

n pending trial.
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General Assembly

§90-112.1(a)

§90-112.1(b)

§90-112.1(c)

§90-112.1(d)

Whenever, in any proceeding in court for a forfeiture, under G.S. 90-112 of any
conveyance seized for a violation of this Article the court shall have exclusive

jurisdiction to continue, remit or mitigate the forfeiture.

In any such proceeding the court shall not allow the claim of any claimant for
remission or mitigation unless and until he proves (i) that he has an interest in such
conveyance, as owner or otherwise, which he acquired in good faith; (ii) that he had
no knowledge, or reason to believe, that it was being or would be used in the violation
of laws of this State relating to controlled substances; (iii) that his interest is in an

amount in excess or equal to the fair market value of such conveyance.

If the court, in its discretion, allows the remission or mitigation the conveyance shall
be returned to the claimant; and should there be joint request of any two or more
claimants, whose claims are allowed, the court shall order the return of the conveyance
to such of the joint requesting claimants as have the prior claim on lien. Such return
shall be made only upon payment of all expenses incident to the seizure and forfeiture
incurred by the State. In all other cases the court shall order disposition of such
conveyance as provided in G.S. 90-112, and after satisfaction of the expenses of the
sale, and such claims as may be approved by the court, the funds shall be paid to the
treasurer or proper officer authorized to receive fines and forfeitures to be used for

the school fund of the county in which said vehicle was seized.
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If the court should determine that the conveyance should be held for purposes of

evidence, then it may order the vehicle to be held until the case is heard.
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Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.
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1 AUTHORITY

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S.90-112 @ "in court for a forfeiture, under”
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Citation

FULL SECTION

N.C. Gen. Stat. § 90-112.1 (1975).

PINPOINT

N.C. Gen. Stat. § 90-112.1(a) (1975).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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