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§ 87-129(a) There is hereby established the Underground Damage Prevention Review Board to 
review reports of alleged violations of this Article. The members of the Board shall be 
appointed by the Governor. The Board shall consist of 15 members as follows:

(1) A representative from the North Carolina Department of Transportation;

(2) A representative from a facility contract locator;

(3) A representative from the Notif�ication Center;

(4) A representative from an electric public utility;

(5) A representative from the telecommunications industry;

(6) A representative from a natural gas utility;

(7) A representative from a hazardous liquid transmission pipeline company;

(8) A representative of a municipality, appointed on the recommendation of the 
League of Municipalities;

(9) A highway contractor licensed under G.S. 87-10(b)(2) who does not own or 
operate facilities;

(10) A public utilities contractor licensed under G.S. 87-10(b)(3) who does not own 
or operate facilities;

(11) A surveyor licensed under Chapter 89C of the General Statutes;
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(12) A representative from a rural water system, appointed on the recommendation 
of the North Carolina Rural Water Association;

(13) A representative from an investor-owned water system;

(14) A representative from an electric membership corporation; and

(15) A representative from a cable company, appointed on the recommendation of 
the North Carolina Cable Telecommunications Association.

§ 87-129(a1) Each member of the Board shall be appointed for a term of four years. Members of 
the Board may serve no more than two consecutive terms. Vacancies in appointments 
made by the Governor occurring prior to the expiration of a term shall be f�illed by 
appointment for the unexpired term. To the extent practicable, the Governor shall f�ill 
any vacancy in the Board within 60 days after the vacancy.

§ 87-129(a2) No member of the Board may serve on a case where there would be a conf�lict of 
interest.

§ 87-129(a3) The Governor may remove any member at any time for cause.

§ 87-129(a4) A quorum is met when the majority of seated members are present. Board members 
may appear at meetings by simultaneous communication via conference telephone or 
other electronic means.

§ 87-129(a5) The Governor shall designate one member of the Board as chair.

§ 87-129(a6) The Board may adopt rules to implement this Article.

§ 87-129(a7) The Board shall establish an internal attendance policy. In the event a Board member 
resigns or fails to meet the criteria of the attendance policy, the Board may appoint 
an interim member to represent the same stakeholder group until such time as the 
Governor appoints a replacement for the unexpired term.

§ 87-129(a8) On request of the Board, the Utilities Commission shall appoint a nonvoting ex of�f�icio 
member as an administrative representative to provide counsel and coordinate ef�forts 
of the Board.

§ 87-129(b)
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The Board shall receive reports of alleged violations of this Article. The Board shall 
contact persons against whom reports have been f�iled to inform them of the alleged 
violation within 15 working days of the f�iling of the report. The Board shall maintain 
all of the following information regarding reports of alleged violations:

(1) The name, address, and telephone number of the person making the report;

(2) The nature of the report, including the statute that is alleged to have been 
violated;

(3) Information provided by the person making the report, including 
correspondence, both written and electronic, pictures, and videos; and

(4) Information provided by the person against whom the report has been f�iled, 
including correspondence, both written and electronic, pictures, and videos.

§ 87-129(b1) The  Board  shall  review  all  reports  of  alleged  violations  of  this  Article  and 
accompanying information. If the Board determines that a person has violated any 
provision of this Article, the Board shall determine the appropriate action or penalty to 
impose for each such violation. Actions and penalties may include training, education, 
and a civil penalty not to exceed two thousand f�ive hundred dollars ($2,500). The Board 
shall approve training courses and the sponsors of those training courses under this 
subsection. Any fees for training courses approved by the Board shall be paid by the 
person determined to have violated this Article. The Board shall notify within 30 days 
each person who is determined to have violated this Article in writing of the Board's 
determination and the Board's recommended action or penalty. A person determined 
to be in violation of this Article may request a hearing before the Board, after which the 
Board may reverse or uphold its original f�inding. If the Board recommends a penalty, 
the Board shall notify the Utilities Commission of the recommended penalty, and the 
Utilities Commission shall issue an order imposing the penalty.

§ 87-129(b2) Notwithstanding Chapter 150B of the General Statutes, a person determined to be 
in violation of this Article may request an informal conference before the Board by 
notifying the Board in writing within 30 days of the Board's determination. Such a 
person must attend the informal conference in person. They may be represented by 
an attorney or other person and may present evidence and make arguments in favor of 
their position. Following the informal conference, the Board may reverse, modify, or 
uphold its original f�inding. If the Board recommends a penalty, the Board shall notify 
the Utilities Commission of the recommended penalty, and the Utilities Commission 
shall issue an order imposing the penalty within 30 days of notif�ication by the Board.
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§ 87-129(c) A  person  determined  by  the  Board  under  subsection  (b1)  of  this  section  to 
have violated this Article may appeal the Board's determination by initiating an 
arbitration proceeding before the Utilities Commission within 30 days of the Board's 
determination following the informal conference. If the violating party elects to 
initiate an arbitration proceeding, the violating party shall  pay a f�iling fee of 
two hundred f�ifty dollars ($250.00) to the Utilities Commission, and the Utilities 
Commission shall open a docket regarding the report. The Utilities Commission shall 
direct the parties enter into an arbitration process. The parties shall be responsible 
for selecting and contracting with the arbitrator. Upon completion of the arbitration 
process, the Utilities Commission shall issue an order encompassing the outcome 
of the binding arbitration process, including a determination of fault, a penalty, and 
assessing the costs of arbitration to the non-prevailing party.

§ 87-129(c1) A person may timely appeal an order issued by the Utilities Commission pursuant to 
this section to the superior court division of the General Court of Justice in the county 
where the alleged violation of this Article occurred or in Wake County, for trial de novo 
within 30 days of entry of the Utilities Commission's order. The authority granted 
to the Utilities Commission within this section is limited to this section and does 
not grant the Utilities Commission any authority that they are not otherwise granted 
under Chapter 62 of the General Statutes.

§ 87-129(d) The provisions of this Article do not af�fect any civil remedies for personal injury or 
property damage otherwise available to any person, except as otherwise specif�ically 
provided for in this Article. The penalty provisions of this Article are cumulative to 
and not in conf�lict with provisions of law with respect to civil remedies for personal 
injury or property damage. The clear proceeds of any civil penalty assessed under this 
section shall be used as provided in Section 7(a) of Article IX of the North Carolina 
Constitution. In any arbitration proceeding before the Utilities Commission, any 
actions and penalties assessed against any person for violation of this Article shall 
include the actions and penalties set out in subsection (b1) of this section.

§ 87-129(d1) The Utilities Commission shall annually report to the Board compliance of persons 
on whom f�ines or penalties have been imposed under this Article.

§ 87-129(d2) If the amount of the penalty is not paid to the Utilities Commission within 90 days 
of the Utilities Commission issuing the order, the Attorney General, at the request 
of the Utilities Commission, shall bring an action in the name of the State of North 
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Carolina in the Superior Court for Wake County to recover the penalty. The action 
shall not commence until after the time has expired for an appeal from the f�indings, 
conclusions, and order of the Utilities Commission.

§ 87-129(e) The Board is authorized to employ contractors or other personnel as it may deem 
necessary to carry out the provisions of this Article.

§ 87-129(f) The Board shall maintain a record of reports of alleged violations of this Article 
received under subsection (b) of this section for at least four years, including responses 
to such reports.

§ 87-129(g) On  request  of  the  Board,  the  Attorney  General's  of�f�ice  shall  assign  a  legal 
representative to provide legal counsel to the Board.  (2013-407, s. 2; 2015-286, s. 3.12; 
2019-189, s. 1; 2025-21, s. 7.)
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