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If an operator who has been given notice as provided in G.S. 87-120(d) by the Notif�ication Center fails to 
respond to that notice as provided in G.S. 87-121 or fails to properly locate the facility, the person excavating 
is free to proceed with the excavation and neither the excavator nor the person f�inancially responsible for 
the excavation will be liable to the nonresponding or improperly responding operator for damages to the 
operator's facilities so long as the excavator has exercised due care in preparing for or conducting the 
excavation. For the purposes of this section, the excavator shall be entitled to a presumption, rebuttable by 
clear and convincing evidence, that it has exercised due care in preparing for or conducting the excavation 
where (i) the Notif�ication Center gives the operator the notice required in G.S. 87-120(d), (ii) the operator 
fails to respond to that notice as provided in G.S. 87-121 or fails to properly locate the facility, (iii) the 
excavator has complied with the requirements of G.S. 87-122(c), and (iv) the excavator did not have actual 
knowledge of the existence of a facility located within the area of the excavation to be performed.  (2013-407, 
s. 2; 2025-21, s. 6.)
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