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CHAPTER 85B

N.C.G.S. § 85B-8.
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Prohibited acts; assessment of civil penalty;
denial, suspension, or revocation of license.
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§85B-8(a) The following shall be grounds for the assessment of a civil penalty in accordance with

G.S. 85B-3.1(b) or the denial, suspension, or revocation of an auctioneer, auctioneer

apprentice, or auction firm license:

1)

3)

Any violation of this Chapter or any violation of a rule or regulation duly

adopted by the Commission.

A continued and flagrant course of misrepresentation or making false
promises, either by the licensee, an employee of the licensee, or by someone

acting on behalf of and with the licensee's consent.

Any failure to account for or to pay over within a reasonable time, not to
exceed 30 days, funds belonging to another which have come into the licensee's

possession through an auction sale.
Any false, misleading, or untruthful advertising.

Any act of conduct in connection with a sales transaction which demonstrates

bad faith or dishonesty.

Knowingly using false bidders, cappers or pullers, or knowingly making a

material false statement or representation.

Commingling the funds or property of a client with the licensee's own or failing
to maintain and deposit in a trust or escrow account in a federally insured
depository institution or a trust institution authorized to do business in this

State funds received for another person through sale at auction.
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§ 85B-8(b)

§ 85B-8(e)

PRIMA FACIE
EVIDENCE

§ 85B-8(f)

(8)

(9)

Failure to make the required contribution to the Fund.

The commission or conviction of a crime that is punishable as a felony of -
fense under the laws of North Carolina or the laws of the jurisdiction where
committed or convicted, or the commission of any act involving fraud or moral

turpitude.

Failure to properly make any disclosures or to provide documents or

information required by this Chapter or by the Commission.

A demonstrated lack of financial responsibility.

through (d) Repealed by Session Laws 1973, c. 1195, s. 5.

The Commission may investigate complaints and conduct hearings as follows:

ey

The Commission may upon its own motion or upon the complaint in writing
of any person, provided the complaint and any evidence presented with it
establishes a prima facie case, hold a hearing and investigate the actions of any
auctioneer, apprentice auctioneer, or auction firm, or any person who holds
himself or herself out as an auctioneer or apprentice auctioneer, and shall have
the power to impose a civil penalty on any licensee, suspend or revoke any
license issued under the provisions of this Chapter, or to reprimand or censure
any licensee. In all proceedings for the imposition of a civil penalty or the
denial, suspension, or revocation of licenses, the provisions of Chapter 150B of
the General Statutes including provisions relating to summary suspension shall
be applicable. Any person who desires to appeal the denial of an application
for any license authorized to be issued under this Chapter shall file a written

appeal with the Commission not later than 30 days following notice of denial.

The Commission may, upon its own motion, summarily suspend a license when
the health, safety, or welfare of the public is at risk, such as in the event of a

potential loss of consigned items or potential loss of funds.

A person whose license has been denied, suspended, or revoked may not apply in that

person's name or in any other manner within the period during which the order of

denial, suspension, or revocation is in effect, and no firm, partnership, or corporation

in which any person has a substantial interest or exercises management responsibility

or control may be licensed during the period.
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END OF SECTION TEXT

APPARATUS |
10 ACTS

APPARATUS II
1 AUTHORITY

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

| 1 1 | 1 1 1
1973 1995 2017

TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER
ot 1973 c.552,s.8 ENACTED
02 1973 c. 1195, s5. 4, 5 AMENDED
03 1973 c.1331,s.3 AMENDED
o 1975 c.648,5. 6 AMENDED
05 1983 c.603,5.6 AMENDED
06 1989 .732,5.5 AMENDED
07 1989 1991 (Reg. Sess., 1992), c. 819, s. 21 AMENDED
2 1999 S.L.1999-142, 5. 7 AMENDED
09 2005 S.L. 2005-330, 5. 7 AMENDED
20 2017 S.L. 2017-25, 5. 1(e) AMENDED

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.
REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION
G.S. 85B-3.1(b) @) "a civil penalty in accordance with"
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APPARATUS 11l

Citation

FULL SECTION

N.C. Gen. Stat. § 85B-8 (2017).

PINPOINT

N.C. Gen. Stat. § 85B-8(a) (2017).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE
(1973, c. 552, s. 8; c. 1195, ss. 4, 5; c. 1331, s. 3; 1975, c. 648, s. 6; 1983, c. 603, s. 6; 1989, c. 732, s. 5; 1991 (Reg. Sess., 1992),
c. 819, s. 21; 1999-142, s. 7; 2005-330, s. 7; 2017-25, s. 1(e).)
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