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§ 8-53.12(a) Def�initions. - The following def�initions apply in this section:

(1) Agent. - An employee or agent of a center who has completed a minimum of 
20 hours of training as required by the center, or a volunteer, under the direct 
supervision of a center supervisor, who has completed a minimum of 20 hours 
of training as required by the center.

(2) Center. - A domestic violence program or rape crisis center.

(3) Domestic violence program. - A nonprof�it organization or program whose 
primary purpose is to provide services to domestic violence victims.

(4) Domestic violence victim. - Any person alleging domestic violence as def�-
ined by G.S. 50B-1, who consults an agent of a domestic violence program 
for the purpose of obtaining, for himself or herself, advice, counseling, or 
other services concerning mental, emotional, or physical injuries suf�fered as 
a result of the domestic violence. The term shall also include those persons 
who have a signif�icant relationship with a victim of domestic violence and who 
have sought, for themselves, advice, counseling, or other services concerning 
a mental, physical, or emotional condition caused or reasonably believed to be 
caused by the domestic violence against the victim.
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(5) Rape crisis center. - Any publicly or privately funded agency, institution, 
organization, or facility that of�fers counseling and other services to victims of 
sexual assault and their families.

(6) Services. - Includes, but is not limited to, crisis hotlines; safe homes and 
shelters; assessment and intake; children of violence services; individual 
counseling; support in medical, administrative, and judicial systems; 
transportation, relocation, and crisis intervention. The term does not include 
investigation of physical or sexual assault of children under the age of 16.

(7) Sexual assault. - Any alleged violation of G.S. 14-27.21, 14-27.22, 14-27.24, 
14-27.25, 14-27.26, 14-27.27, 14-27.29, 14-27.30, 14-27.31, 14-27.32, or 14-202.1, 
whether or not a civil or criminal action arises as a result of the alleged 
violation.

(8) Sexual assault victim. - Any person alleging sexual assault, who consults an 
agent of a rape crisis center for the purpose of obtaining, for themselves, advice, 
counseling, or other services concerning mental, physical, or emotional injuries 
suf�fered as a result of sexual assault. The term shall also include those persons 
who have a signif�icant relationship with a victim of sexual assault and who 
have sought, for themselves, advice, counseling, or other services concerning 
a mental, physical, or emotional condition caused or reasonably believed to be 
caused by sexual assault of a victim.

(9) Victim. - A sexual assault victim or a domestic violence victim.

§ 8-53.12(b) Privileged Communications. - No agent of a center shall be required to disclose any 
information which the agent acquired during the provision of services to a victim and 
which information was necessary to enable the agent to render the services; provided, 
however, that this subsection shall not apply where the victim waives the privilege 
conferred. Any agent or center that receives a request for such information shall make 
every ef�fort to inform the victim of the request and provide the victim a copy of the 
request if the request was in writing. Any resident or presiding judge in the district 
in which the action is pending shall compel disclosure, either at the trial or prior 
thereto, if the court f�inds, by a preponderance of the evidence, a good faith, specif�-
ic and reasonable basis for believing that (i) the records or testimony sought contain 
information that is relevant and material to factual issues to be determined in a civil 
proceeding, or is relevant, material, and exculpatory upon the issue of guilt, degree 
of guilt, or sentencing in a criminal proceeding for the of�fense charged or any lesser 
included of�fense, (ii) the evidence is not sought merely for character impeachment 
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purposes, and (iii) the evidence sought is not merely cumulative of other evidence or 
information available or already obtained by the party seeking the disclosure or the 
party's counsel. If the case is in district court, the judge shall be a district court judge, 
and if the case is in superior court, the judge shall be a superior court judge.

The judge in any court proceeding subject to this section shall inquire as to whether 
the victim is present and wishes to be heard. If the victim is present and wishes to 
be heard, the court shall grant the victim an opportunity to be reasonably heard. The 
right to be reasonably heard may be exercised, at the victim's discretion, through 
an oral statement, submission of a written statement, or submission of an audio or 
video statement. Before requiring production of records, the court must f�ind that the 
party seeking disclosure has made a suf�f�icient showing that the records are likely 
to contain information subject to disclosure under this subsection. If the court f�-
inds a suf�f�icient showing has been made, the court shall order that the records be 
produced for the court under seal, shall examine the records in camera, and may allow 
disclosure of those portions of the records which the court f�inds contain information 
subject to disclosure under this subsection. After all appeals in the action have been 
exhausted, any records received by the court under seal shall be returned to the center, 
unless otherwise ordered by the court. The privilege af�forded under this subsection 
terminates upon the death of the victim.

§ 8-53.12(c) Duty in Case of Abuse or Neglect. - Nothing in this section shall be construed to relieve 
any person of any duty pertaining to abuse or neglect of a child or disabled adult as 
required by law.  (2001-277, s. 1; 2015-181, s. 31; 2019-216, s. 1.5.)
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2  A U T H O R I T I E S Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.

R E F E R E N C E A P P E A R S  I N O P E R AT I V E  L A N G U A G E  I N  T H I S  S E C T I O N

G.S. 50B-1 (a)(4) "alleging domestic violence as def�ined by"

G.S. 14-27.21 (a)(7) "assault. - Any alleged violation of"
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