NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 7B-505

CHAPTER 7B

.

ARTICLE 5 - TEMPORARY CUSTODY; NONSECURE CUSTODY; CUSTODY HEARINGS

N.C.G.S. § 7B-505.

Placement while in nonsecure custody.
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General Assembly

§ 7B-505(a)

§ 7B-505(al)

A juvenile meeting the criteria set out in G.S. 7B-503 may be placed in nonsecure
custody with the department of social services or a person designated in the order,
including the parent from whom the juvenile was not removed. The department with
placement responsibility is authorized to place the juvenile for temporary residential

placement in any of the following:

(1) A licensed foster home or a home otherwise authorized by law to provide such
care.

(2) A facility operated by the department of social services.

(2a)

A facility licensed to provide care to juveniles.

(3) Any other home or facility, including the home of a parent, relative, nonrelative
kin, or other person with legal custody of a sibling of the juvenile, approved by

the court and designated in the order.

The department shall not place a juvenile in any unlicensed facility or any facility that
is not licensed to provide care for juveniles without the sanction of the court and so

designated in the order prior to such placement being made.

If juvenile siblings are removed from the home and placed in the nonsecure custody
of a county department of social services, the director shall make reasonable efforts
to place the juvenile siblings in the same home. The director is not required to make
reasonable efforts under this subsection if the director documents that placing the
juvenile siblings would be contrary to the safety or well-being of any of the juvenile

siblings. If, after making reasonable efforts, the director is unable to place the juvenile
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§ 7B-505(b)

§ 7B-505(c)

§ 7B-505(c1)

siblings in the same home, the director shall make reasonable efforts to provide
frequent sibling visitation and ongoing interaction between the juvenile siblings,
unless the director documents that frequent visitation or other ongoing interaction
between the juvenile siblings would be contrary to the safety or well-being of any of

the juvenile siblings.

The court shall order the department of social services to make diligent efforts to
notify relatives and other persons with legal custody of a sibling of the juvenile that
the juvenile is in nonsecure custody and of any hearings scheduled to occur pursuant
to G.S. 7B-506, unless the court finds the notification would be contrary to the best
interests of the juvenile. The department of social services shall use due diligence to
identify and notify adult relatives and other persons with legal custody of a sibling of
the juvenile within 30 days after the initial order removing custody. The department
shall file with the court information regarding attempts made to identify and notify
adult relatives of the juvenile and persons with legal custody of a sibling of the juvenile.
In placing a juvenile in nonsecure custody under this section, the court shall first
consider whether a relative of the juvenile is willing and able to provide proper care
and supervision of the juvenile in a safe home. If the court finds that the relative
is willing and able to provide proper care and supervision in a safe home, then the
court shall order placement of the juvenile with the relative unless the court finds that

placement with the relative would be contrary to the best interests of the juvenile.

If the court does not place the juvenile with a relative, the court may consider whether
nonrelative kin or other persons with legal custody of a sibling of the juvenile are
willing and able to provide proper care and supervision of the juvenile in a safe home.
The court may order the department to notify the juvenile's State-recognized tribe of
the need for nonsecure custody for the purpose of locating relatives or nonrelative kin
for placement. The court may order placement of the juvenile with nonrelative kin if

the court finds the placement is in the juvenile's best interests.

If the court does not place the juvenile with a relative, the court may consider whether
an appropriate former foster parent, nonrelative kin, or other persons with legal
custody of a sibling of the juvenile are willing and able to provide proper care and
supervision of the juvenile in a safe home. The court may order the department to
notify the juvenile's State-recognized tribe of the need for nonsecure custody for the
purpose of locating relatives or nonrelative kin for placement. The court may order
placement of the juvenile with nonrelative kin if the court finds the placement is in

the juvenile's best interests.
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§ 7B-505(d) In placing a juvenile in nonsecure custody under this section, the court shall also
consider whether it is in the juvenile's best interest to remain in the juvenile's
community of residence. In placing a juvenile in nonsecure custody under this section,
the court shall consider the Indian Child Welfare Act, Pub. L. No. 95-608, 25 U.S.C. §§-
1901, et seq., as amended, and the Howard M. Metzenbaum Multiethnic Placement Act
of 1994, Pub. L. No. 103-382, 108 Stat. 4056, as amended, as they may apply. Placement
of a juvenile with a relative outside of this State must be in accordance with the

Interstate Compact on the Placement of Children, Article 38 of this Chapter.
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