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CHAPTER 7B
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ARTICLE 24 - HEARING PROCEDURES

N.C.G.S. § 7B-2401.

No proceedings when juvenile is not
capable to proceed.
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No juvenile may be transferred to superior court for trial as an adult, adjudicated
delinquent or undisciplined, or subject to disposition for an offense in juvenile court,
including a violation of probation, when, by reason of mental disorder, intellectual
disability, neurological disorder, traumatic or acquired brain injury, or developmental
immaturity, the juvenile is unable to understand the nature and object of the
proceedings against the juvenile, to comprehend the juvenile's own situation in
reference to the proceedings, or to assist in the juvenile's own defense in a rational

or reasonable manner.

This section does not prevent the court from going forward with any motions which

can be handled by counsel without the assistance of the juvenile.

This section does not apply to individuals over whom the juvenile court has
jurisdiction pursuant to G.S. 7B-1601(d) through (d1) nor to any juvenile who is subject
to transfer by indictment pursuant to G.S. 7B-2200 and G.S. 7B-2200.5(a)(1). Capacity
to proceed under these circumstances shall not be addressed by the juvenile court.
Capacity to proceed may be raised pursuant to Article 56 of Chapter 15A of the General

Statutes if the superior court obtains jurisdiction of the proceeding.
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This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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