NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 7B-2101

CHAPTER 7B

e d

ARTICLE 21 - LAW ENFORCEMENT PROCEDURES IN DELINQUENCY PROCEEDINGS

N.C.G.S. § 7B-2101.

Interrogation procedures.
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§7B-2101(a) Any juvenile, who is less than 16 years of age, in custody must be advised of all of the

following prior to questioning:

ey

(2)

(4)

That the juvenile has a right to remain silent.

That any statement the juvenile does make can be and may be used against the

juvenile.

That the juvenile has a right to have a parent, guardian, or custodian present

during questioning.

That the juvenile has a right to consult with an attorney and that one will
be appointed for the juvenile if the juvenile is not represented and wants

representation.

§7B-2101(al) Any juvenile, who is 16 years of age or older, in custody must be advised of all of the

following prior to questioning:

ey

(2

(3)

That the juvenile has a right to remain silent.

That any statement the juvenile does make can be and may be used against the

juvenile.

That the juvenile has a right to have a parent, guardian, custodian, or caretaker

present during questioning.

That the juvenile has a right to consult with an attorney and that one will
be appointed for the juvenile if the juvenile is not represented and wants

representation.
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If a juvenile, who is 16 years of age or older, requests that a parent, guardian, or
custodian be present during questioning, law enforcement shall make a reasonable ef -
fort to contact the parent, guardian, or custodian. If the parent, guardian, or custodian

is not available, a caretaker can be present during questioning.

When the juvenile is less than 16 years of age, no in-custody admission or confession
resulting from interrogation may be admitted into evidence unless the confession or
admission was made in the presence of the juvenile's parent, guardian, custodian, or
attorney. If an attorney is not present, the parent, guardian, or custodian as well as
the juvenile must be advised of the juvenile's rights as set out in subsection (a) of this
section; however, a parent, guardian, or custodian may not waive any right on behalf

of the juvenile.

If the juvenile indicates in any manner and at any stage of questioning pursuant to this
section that the juvenile does not wish to be questioned further, the officer shall cease

questioning.

Before admitting into evidence any statement resulting from custodial interrogation,
the court shall find that the juvenile knowingly, willingly, and understandingly waived

the juvenile's rights.

For the purposes of this section, "caretaker" means any person other than a parent,
guardian, or custodian who has responsibility for the health and welfare of a juvenile
in a residential setting. A person responsible for a juvenile's health and welfare means
a stepparent, a foster parent, an adult member of the juvenile's household, an adult
entrusted with the juvenile's care, a potential adoptive parent during a visit or trial
placement with a juvenile in the custody of a department, any person such as a house
parent or cottage parent who has primary responsibility for supervising a juvenile's
health and welfare in a residential child care facility or residential educational facility,
or any employee or volunteer of a division, institution, or school operated by the

Department of Health and Human Services.
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The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.
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Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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Provenance

This document reproduces the text of one section of the General Statutes of North Carolina

from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
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This is not the official text. The official text is published by the General Assembly of North

Carolina.
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