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CHAPTER 7B
ARTICLE 17 - SCREENING OF DELINQUENCY, UNDISCIPLINED, AND VULNERABLE COMPLAINTS

N.C.G.S. § 7B-1706.

Diversion plans and referral.
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§7B-1706(a) Unless the offense is one in which a petition is required by G.S. 7B-1701(a), upon

a finding of legal sufficiency the juvenile court counselor may divert the juvenile
pursuant to a diversion plan, which may include referring the juvenile to any of the

following resources:

(1) An appropriate public or private resource;

(2) Restitution;

(3) Community service;

() Victim-offender mediation;

(5) Regimented physical training;

(6) Counseling;

@ A teen court program, as set forth in subsection (c) of this section.

As part of a diversion plan, the juvenile court counselor may enter into a diversion

contract with the juvenile and the juvenile's parent, guardian, or custodian.

§ 7B-1706(b) Unless the offense is one in which a petition is required by G.S. 7B-1701(a), upon a
finding of legal sufficiency the juvenile court counselor may enter into a diversion
contract with the juvenile and the parent, guardian, or custodian; provided, a diversion
contract requires the consent of the juvenile and the juvenile's parent, guardian, or

custodian. A diversion contract shall:

(1) State conditions by which the juvenile agrees to abide and any actions the
juvenile agrees to take;
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§ 7B-1706(c)

INFRACTION

(2) State conditions by which the parent, guardian, or custodian agrees to abide

and any actions the parent, guardian, or custodian agrees to take;

(3) Describe the role of the juvenile court counselor in relation to the juvenile and

the parent, guardian, or custodian;
(%) Specify the length of the contract, which shall not exceed six months;
(5) Indicate that all parties understand and agree that:

a.The juvenile's violation of the contract may result in the filing of the complaint as a

petition; and

b.The juvenile's successful completion of the contract shall preclude the filing of a

petition.

After a diversion contract is signed by the parties, the juvenile court counselor shall
provide copies of the contract to the juvenile and the juvenile's parent, guardian, or
custodian. The juvenile court counselor shall notify any agency or other resource from
which the juvenile or the juvenile's parent, guardian, or custodian will be seeking
services or treatment pursuant to the terms of the contract. At any time during the
term of the contract if the juvenile court counselor determines that the juvenile
has failed to comply substantially with the terms of the contract, the juvenile court
counselor may file the complaint as a petition. Unless the juvenile court counselor has
filed the complaint as a petition, the juvenile court counselor shall close the juvenile's

file in regard to the diverted matter within six months after the date of the contract.

If a teen court program has been established in the district, the juvenile court
counselor, upon a finding of legal sufficiency, may refer to a teen court program, any
case inwhich a juvenile has allegedly committed an offense that would be an infraction
or misdemeanor if committed by an adult. However, the juvenile court counselor shall
not refer a case to a teen court program if the juvenile is alleged to have committed

any of the following offenses:

(1) Driving while impaired under G.S. 20-138.1, 20-138.2, 20-138.3, 20-138.5, or

20-138.7, or any other motor vehicle violation;
(2) A Class A1 misdemeanor;
3) An assault in which a weapon is used; or

) A controlled substance offense under Article 5 of Chapter 90 of the General

Statutes, other than simple possession of a Schedule VI drug or alcohol.
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§ 7B-1706(d)

§ 7B-1706(e)

END OF SECTION TEXT

APPARATUS |
5 ACTS

The juvenile court counselor shall maintain diversion plans and contracts entered
into pursuant to this section to allow juvenile court counselors to determine when a
juvenile has had a complaint diverted previously. Diversion plans and contracts are not
public records under Chapter 132 of the General Statutes, shall not be included in the
clerk's record pursuant to G.S. 7B-3000, and shall be withheld from public inspection
or examination. Diversion plans and contracts shall be destroyed when the juvenile
reaches the age of 18 years or when the juvenile is no longer under the jurisdiction of

the court, whichever is longer.

No later than 60 days after the juvenile court counselor diverts a juvenile, the juvenile
court counselor shall determine whether the juvenile and the juvenile's parent,
guardian, or custodian have complied with the terms of the diversion plan or contract.
In making this determination, the juvenile court counselor shall contact any referral
resources to determine whether the juvenile and the juvenile's parent, guardian, or
custodian complied with any recommendations for treatment or services made by the
resource. If the juvenile and the juvenile's parent, guardian, or custodian have not
complied, the juvenile court counselor shall reconsider the decision to divert and may
authorize the filing of the complaint as a petition within 10 days after making the
determination. If the juvenile court counselor does not file a petition, the juvenile
court counselor may continue to monitor the case for up to six months from the date
of the diversion plan or contract. At any point during that time period if the juvenile
and the juvenile's parent, guardian, or custodian fail to comply, the juvenile court
counselor shall reconsider the decision to divert and may authorize the filing of the
complaint as a petition. After six months, the juvenile court counselor shall close the

diversion plan or contract file.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.
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appearance. Nothing is characterized; the operative language is quoted from the section

itself.
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N.C. Gen. Stat. § 7B-1706(a) (2021).
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COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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