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CHAPTER 7A

.

ARTICLE 36 - ENTITLEMENT OF INDIGENT PERSONS GENERALLY

N.C.G.S. § 7A-455.

Partial indigency; liens; acquittals.
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§ 7A-455(a)

§ 7A-455(b)

If, in the opinion of the court, an indigent person is financially able to pay a portion,
but not all, of the value of the legal services rendered for that person by assigned
counsel, the public defender, or the appellate defender, and other necessary expenses
of representation, the court shall order the partially indigent person to pay such

portion to the clerk of superior court for transmission to the State treasury.

In all cases the court shall direct that a judgment be entered in the office of the clerk
of superior court for the money value of services rendered by assigned counsel, the
public defender, or the appellate defender, plus any sums allowed for other necessary
expenses of representing the indigent person, including any fees and expenses that
may have been allowed prior to final determination of the action to assigned counsel
pursuant to G.S. 7A-458, which shall constitute a lien as prescribed by the general
law of the State applicable to judgments. Any reimbursement to the State as provided
in subsection (a) of this section or any funds collected by reason of such judgment
shall be deposited in the State treasury and credited against the judgment. The
value of services shall be determined in accordance with rules adopted by the Off -
ice of Indigent Defense Services. The money value of services rendered by the public
defender and the appellate defender shall be based upon the factors normally involved
in fixing the fees of private attorneys, such as the nature of the case, the time, ef -
fort, and responsibility involved, and the fee usually charged in similar cases. A
district court judge shall direct entry of judgment for actions or proceedings finally
determined in the district court and a superior court judge shall direct entry of

judgment for actions or proceedings originating in, heard on appeal in, or appealed
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from the superior court. Even if the trial, appeal, hearing, or other proceeding is never

held, preparation therefor is nevertheless compensable.

§7A-455(b1) In every case in which the State is entitled to a lien pursuant to this section, the
public defender shall at the time of sentencing or other conclusion of the proceedings
petition the court to enter judgment for the value of the legal services rendered by
the public defender, and the appellate defender shall upon completion of the appeal
petition or request the trial court to enter judgment for the value of the legal services

rendered by the appellate defender.

§ 7A-455(c) No order for partial payment under subsection (a) of this section and no judgment
under subsection (b) of this section shall be entered unless the indigent person is
convicted. If the indigent person is convicted, the order or judgment shall become
effective and the judgment shall be docketed and indexed pursuant to G.S. 1-233 et
seq., in the amount then owing, upon the later of (i) the date upon which the conviction
becomes final if the indigent person is not ordered, as a condition of probation, to pay
the State of North Carolina for the costs of his representation in the case or (ii) the
date upon which the indigent person's probation is terminated, is revoked, or expires
if the indigent person is so ordered. No order for partial payment under subsection (a)
of this section and no judgment under subsection (b) of this section shall be entered
for the value of legal services rendered to perfect an appeal to the Appellate Division
or in postconviction proceedings, if all of the matters that the person raised in the

proceeding are vacated, reversed, or remanded for a new trial or resentencing.

§ 7A-455(d) In all cases in which the entry of a judgment is authorized under G.S. 7A-450.1 through
G.S.7A-450.4 or under this section, the attorney, guardian ad litem, public defender, or
appellate defender who rendered the services or incurred the expenses for which the
judgment is to be entered shall make reasonable efforts to obtain the social security
number, if any, of each person against whom judgment is to be entered. This number,
a certification that the person has no social security number, or a certification that the
social security number cannot be obtained with reasonable efforts shall be included
in each fee application submitted by an assigned attorney, guardian ad litem, public
defender, or appellate defender, and no order for payment entered upon an application
which does not include the required social security number or certification shall be
valid to authorize payment to the applicant from the Indigent Persons' Attorney Fee
Fund. Each judgment docketed against any person under this section or under G.S.
7A-450.3 shall include the social security number, if any, of the judgment debtor.
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APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1969 1991 2013
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER
ot 1969 c.1013,s.1 ENACTED
02 1983 c.135,5.2 AMENDED
L) 1983 1983 (Reg. Sess., 1984), c. 1109, s. 12 AMENDED
o4 1985 C.474,5.9 AMENDED
= 1985 1989 (Reg. Sess., 1990), c. 946, ss. 5, 6 SMENDED
06 1991 c.761,5.4 AMENDED
o7 1991 1991 (Reg. Sess., 1992), c. 900, s. 116(a) AMENDED
2 2000 S.L. 2000-144, s. 10 AMENDED
09 2005 S.L. 2005-254, 5. 1 AMENDED
& 2013 S.L.2013-41, 5. 1 AMENDED

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION
G.S. 7A-458 (b) "action to assigned counsel pursuant to"
G.S. 1-233 © "be docketed and indexed pursuant to"

G.S. 7A-450.1 (d) "of a judgment is authorized under”

G.S. 7A-450.4 (d) "is authorized under G.S. 7A-450.1 through"
G.S. 7A-450.3 (@) "person under this section or under”
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Citation

FULL SECTION

N.C. Gen. Stat. § 7A-455 (2013).

PINPOINT

N.C. Gen. Stat. § 7A-455(a) (2013).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE
(1969, c. 1013, s. 1; 1983, c. 135, s. 2; 1983 (Reg. Sess., 1984), c. 1109, s. 12; 1985, c. 474, s. 9; 1989 (Reg. Sess., 1990), c. 946,
ss. 5,6; 1991, c. 761, s. 4; 1991 (Reg. Sess., 1992), c. 900, s. 116(a); 2000-144, s. 10; 2005-254, s. 1; 2013-41, 5. 1.)
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