NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 7A-104

CHAPTER 7A

.

ARTICLE 12 - CLERK OF SUPERIOR COURT

N.C.G.S. § 7A-104.

Disqualification; waiver; removal; when

judge acts.
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General Assembly
§7A-104(a) The clerk shall not exercise any judicial powers in relation to any estate, proceeding,

or civil action:

)

(3)

§ 7A-104(al)

If he has, or claims to have, an interest by distribution, by will, or as creditor or

otherwise;

If he is so related to any person having or claiming such an interest that
he would, by reason of such relationship, be disqualified as a juror, but the
disqualification on this ground ceases unless the objection is made at the first

hearing of the matter before him;

If clerk or the clerk's spouse is a party or a subscribing witness to any deed of
conveyance, testamentary paper or nuncupative will, but this disqualification
ceases when such deed, testamentary paper, or will has been finally admitted

to probate by another clerk, or before the judge of the superior court;

If clerk or the clerk's spouse is named as executor or trustee in any testamentary
or other paper, but this disqualification ceases when the will or other paper is
finally admitted to probate by another clerk, or before the judge of the superior
court. The clerk may renounce the executorship and endorse the renunciation
on the will or on some paper attached thereto, before it is propounded for
probate, in which case the renunciation must be recorded with the will if it is

admitted to probate.
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§ 7A-104(a2)

§ 7A-104(b)

§ 7A-104(c)

END OF SECTION TEXT

APPARATUS Il
2 AUTHORITIES

The clerk may disqualify himself in a proceeding in circumstances justifying disqualif -

ication or recusement by a judge.

The parties may waive the disqualification specified in this section, and upon the filing

of such written waiver, the clerk shall act as in other cases.

When any of the disqualifications specified in this section exist, and there is no waiver
thereof, or when there is no renunciation under subdivision (a)(4) of this section, any
party in interest may apply to a superior court judge who has jurisdiction pursuant
to G.S. 7A-47.1 or G.S. 7A-48 in that county, for an order to remove the proceedings
to the clerk of superior court of an adjoining county in the district or set of districts;
or he may apply to the judge to make either in vacation or during a session of court
all necessary orders and judgments in any proceeding in which the clerk is disqualif -
ied, and the judge in such cases is hereby authorized to make any and all necessary
orders and judgments as if he had the same original jurisdiction as the clerk over such

proceedings.

In any case in which the clerk of the superior court is executor, administrator, collector,
or guardian of an estate at the time of his election or appointment to office, in
order to enable him to settle such estate, a superior court judge who has jurisdiction
pursuant to G.S. 7A-47.1 or G.S. 7A-48 in that county may make such orders as may be
necessary in the settlement of the estate; and he may audit the accounts or appoint a
commissioner to audit the accounts of such executor or administrator, and report to
him for his approval, and when the accounts are so approved, the judge shall order the
proper records to be made by the clerk. (C.C.P., ss. 419-421; 1871-72, cc. 196, 197; Code,
ss. 104-107; Rev., ss. 902-905; 1913, c. 70, s. 1; C.S., ss. 939-942; 1935, c. 110, s. 1; 1971, c.
363, s. 4; 1977, c. 546; 1987 (Reg. Sess., 1988), c. 1037, s. 15; 1989, c. 493, s. 1.)

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.
REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION
G.S. 7A-47.1 (b) "judge who has jurisdiction pursuant to"
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G.S.7A-48 (b) "jurisdiction pursuant to G.S. 7A-47.1 or"

APPARATUS III

Citation

FULL SECTION

N.C. Gen. Stat. § 7A-104 (2026).

PINPOINT

N.C. Gen. Stat. § 7A-104(a) (2026).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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