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CHAPTER 78C
ARTICLE 5 - CIVIL LIABILITIES AND CRIMINAL PENALTIES

N.C.G.S. § 78C-40.

Burden of proof.
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In a civil or administrative proceeding brought under this Chapter, the burden of proving an exemption or
an exception from a definition is upon the person claiming it. In a criminal proceeding brought under this
Chapter, the State has no initial burden of producing evidence to show that the defendant's actions do not
fall within the exemption or exceptions; however, once the defendant introduces evidence to show that his
conduct is within the exemption or exception, the burden of persuading the trier of fact that the exemption

or exception does not apply falls upon the State. (1987 (Reg. Sess., 1988), c. 1098, s. 1.)
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