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CHAPTER 78A
ARTICLE 8 - MISCELLANEOUS PROVISIONS

N.C.G.S. § 78A-63.

Scope of the Chapter; service of process.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT
General Statutes of North 21 September 2026, 05:35 UTC 7180f150166461304df2eed1 -
. . S.L. 2003-413, ss. 13-15 — de5cbh3898981903c1ebaeedf -
Carolina, as published by the ) . )
eighth act in the lineage abee62de0fal0dab
General Assembly
§ 78A-63(a) G.S. 78A-8, 78A-10, 78A-13, 78A-14, 78A-24, 78A-31, 78A-36(a), and 78A-56 apply to

persons who sell or offer to sell when (i) an offer to sell is made in this State, or (ii) an

offer to buy is made and accepted in this State.

§ 78A-63(b) G.S. 78A-8, 78A-10, 78A-36(a) and 78A-56(b) apply to persons who buy or offer to buy
when (i) an offer to buy is made in this State, or (ii) an offer to sell is made and accepted

in this State.

§78A-63(b1) G.S. 78A-12 applies when any act instrumental to effecting prohibited conduct is done
in this State.

§ 78A-63(c) For the purpose of this section, an offer to sell or to buy is made in this State, whether
or not either party is then present in this State, when the offer (i) originates from this
State or (ii) is directed by the offeror to this State and received at the place to which it

is directed (or at any post office in this State in the case of a mailed offer).

§ 78A-63(d) For the purpose of this section, an offer to buy or to sell is accepted in this State
when acceptance (i) is communicated to the offeror in this State and (ii) has not
previously been communicated to the offeror, orally, or in writing, outside this State;
and acceptance is communicated to the offeror in this State, whether or not either
party is then present in this State when the offeree directs it to the offeror in this
State reasonably believing the offeror to be in this State and it is received at the
place to which it is directed (or at any post office in this State in the case of a mailed
acceptance).
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§ 78A-63(e)

§ 78A-63(f)

§ 78A-63(g)

An offer to sell or to buy is not made in this State when (i) the publisher circulates
or there is circulated on his behalf in this State any bona fide newspaper or other
publication of general, regular, and paid circulation which is not published in this
State, or which is published in this State but has had more than two thirds of its
circulation outside this State during the past 12 months, or (ii) a radio or television

program originating outside this State is received in this State.

Every applicant for registration under this Chapter and every issuer who proposes
to offer a security in this State through any person acting on an agency basis in
the common-law sense shall file with the Administrator, in such form as he by rule
prescribes, an irrevocable consent appointing the Administrator or his successor in
office to be his attorney to receive service of any lawful process in any noncriminal suit,
action or proceeding against him or his successor, executor or administrator which
arises under this Chapter or any rule or order hereunder after the consent has been
filed, with the same force and validity as if served personally on the person filing
the consent. A person who has filed such a consent in connection with a previous
registration or notice filing need not file another. Service may be made by leaving a
copy of the process in the office of the Administrator, but it is not effective unless (i)
the plaintiff, who may be the Administrator in a suit, action, or proceeding instituted
by him, forthwith sends notice of the service and a copy of the process by registered
mail to the defendant or respondent at his address on file with the Administrator, and
(ii) the plaintiff's affidavit of compliance with the subsection is filed in the case on or
before the return day of the process, if any, or within such further time as the court

allows.

When any person, including any nonresident of this State, engages in conduct
prohibited or made actionable by this Chapter or any rule or order hereunder, and
he has not filed a consent to service of process under subsection (f) and personal
jurisdiction over him cannot otherwise be obtained in this State, that conduct shall
be considered equivalent to his appointment of the Administrator or his successor in
office to be his attorney to receive service of any lawful process in any noncriminal suit,
action, or proceeding against him or his successor executor or administrator which
grows out of that conduct and which is brought under this Chapter or any rule or order
hereunder with the same force and validity as if served on him personally. Service may
be made by leaving a copy of the process in the office of the Administrator, and it is
not effective unless (i) the plaintiff, who may be the Administrator in a suit, action, or

proceeding instituted by him, forthwith sends notice of the service and a copy of the
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§ 78A-63(h)

§ 78A-63(i)

END OF SECTION TEXT
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process by registered mail to the defendant or respondent at his last known address
or takes other steps which are reasonably calculated to give actual notice, and (ii) the
plaintiff's affidavit of compliance with this subsection is filed in the case on or before

the return day of the process, if any, or within such further time as the court allows.

When process is served under this section, the court, or the Administrator in a
proceeding before him, shall order such continuance as may be necessary to afford

the defendant or respondent reasonable opportunity to defend.

Interest charged by a broker or dealer registered under the Securities Exchange Act
of 1934, as amended, or registered under this Chapter, as now or hereafter amended,
on a debit balance in an account for a customer, shall be exempt from the provisions
of Chapter 24 of the North Carolina General Statutes if such debit balance is payable

at will without penalty and is secured by securities as defined in G.S. 25-8-102.

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1927 1965 2003
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER
o1 1927 c. 149, 5. 24 ENACTED
02 1955 c. 436, 5. 10 AMENDED
03 1973 c. 1380 AMENDED
04 1975 c.144,s. 4 AMENDED
L 1997 S.L.1997-181, 5. 27 AMENDED
= 1997 S.L. 1997-419, ss. 12, 13 AMENDED
o7 2001 S.L. 2001-436, 5. 13 AMENDED
e 2003 S.L.2003-413, ss. 13-15 AMENDED
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Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION

G.S. 78A-8 (@)

G.S. 78A-12 (b1)

G.S. 25-8 U] "secured by securities as defined in"
APPARATUS Il Citen

FULL SECTION

N.C. Gen. Stat. § 78A-63 (2003).

PINPOINT

N.C. Gen. Stat. § 78A-63(a) (2003).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE
(1927, c. 149, s. 24; 1955, c. 436, s. 10; 1973, c. 1380; 1975, c. 144, s. 4; 1997-181, s. 27; 1997-419, ss. 12, 13; 2001-436, s. 13;
2003-413, ss. 13-15.)
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