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§ 78A-49(a) The Administrator may from time to time make, amend, and rescind such rules, forms, 
and orders as are necessary to carry out the provisions of this Chapter, including 
rules and forms governing registration statements, applications, and reports, and 
def�ining any terms, whether or not used in this Chapter, insofar as the def�initions 
are not inconsistent with the provisions of this Chapter. For the purpose of rules 
and forms the Administrator may classify securities, persons, and matters within 
his jurisdiction, and prescribe dif�ferent requirements for dif�ferent classes. In order 
to protect the investing public, the Administrator may by rule or order prescribe 
suitability standards for investments in viatical settlement contracts.

§ 78A-49(b) No rule, form, or order may be made, amended, or rescinded unless the Administrator 
f�inds that the action is necessary or appropriate in the public interest or for the 
protection of investors and consistent with the purposes fairly intended by the policy 
and provisions of this Chapter. In prescribing rules and forms the Administrator may 
cooperate with the securities administrators of the other states and the Securities and 
Exchange Commission with a view to ef�fectuating the policy of this statute to achieve 
maximum uniformity in the form and content of registration statements, applications, 
and reports wherever practicable.

§ 78A-49(c) The Administrator may by rule or order prescribe (i) the form and content of f�-
inancial statements required under this Chapter, (ii) the circumstances under which 
consolidated f�inancial statements shall be f�iled, and (iii) whether any required f�-
inancial statements shall be certif�ied by independent or certif�ied public accountants. 
All  f�inancial  statements  required  to  be  f�iled  with  the  Administrator  shall  be 
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audited and shall be prepared in accordance with generally accepted accounting 
principles, except where the Administrator may by rule or order provide otherwise. In 
determining whether to permit the f�iling of f�inancial statements that have not been 
audited, the Administrator shall consider all of the following factors:

(1) Whether lesser standards for f�inancial statements will impair investor 
protection.

(2) The cost of preparation of audited f�inancial statements relative to the proposed 
of�fering amount.

(3) Whether recently audited f�inancial statements of the issuer are available in 
addition to current interim statements.

(4) Whether the issuer has commenced signif�icant business operations.

(5) Any other factors that are relevant to the protection of the investing public.

§ 78A-49(d) The Administrator  may by rule  or  order  require the f�iling of  any prospectus, 
pamphlet, circular, form letter, advertisement, or other sales literature or advertising 
communication addressed or intended for distribution to prospective investors, unless 
the security or transaction is exempted by G.S. 78A-16 and G.S. 78A-17 (except 
G.S. 78A-17(9), (17), (19), and (20)) and such exemption has not been denied or revoked 
under G.S. 78A-18 or the security is a security covered under federal law or the 
transaction is with respect to a security covered under federal law.

§ 78A-49(e) All rules and forms of the Administrator shall be published.

§ 78A-49(f) No provision of this Chapter imposing any liability applies to any act done or omitted 
in good faith in conformity with any rule, form, or order of the Administrator, 
notwithstanding that the rule, form, or order may later be amended or rescinded or 
be determined by judicial or other authority to be invalid for any reason.

§ 78A-49(g) Every  hearing  in  an  administrative  proceeding  shall  be  public  unless  the 
Administrator in his discretion grants a request joined in by all the respondents that 
the hearing be conducted privately.

E N D  O F  S E C T I O N  T E X T A P P A R AT U S  F O L L O W S  —  D E R I V E D ,  N O T  E N A C T E D
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The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1925 1971 2016
T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1925 c. 190, s. 11 E N A C T E D

02 1927 c. 149, s. 11 A M E N D E D

03 1973 c. 1380 A M E N D E D

04 1987 c. 849, s. 6 A M E N D E D

05 1997 S.L. 1997-419, s. 11 A M E N D E D

06 2001 S.L. 2001-436, s. 10 A M E N D E D

07 2003 S.L. 2003-413, s. 4 A M E N D E D

08 2016 S.L. 2016-103, s. 3 A M E N D E D

A P P A R A T U S  I I

4  A U T H O R I T I E S Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.

R E F E R E N C E A P P E A R S  I N O P E R AT I V E  L A N G U A G E  I N  T H I S  S E C T I O N

G.S. 78A-16 (d) "security or transaction is exempted by"

G.S. 78A-17 (d) "is exempted by G.S. 78A-16 and"

G.S. 78A-17(9), (17), (19), and (20)(d) "G.S. 78A-16 and G.S. 78A-17 (except"

G.S. 78A-18 (d) "not been denied or revoked under"

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 78A-49 (2016).

P I N P O I N T

N.C. Gen. Stat. § 78A-49(a) (2016).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.
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C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.

H I S T O R Y  P A R E N T H E T I C A L ,  A S  P R I N T E D  B Y  T H E  S TAT E

(1925, c. 190, s. 11; 1927, c. 149, s. 11; 1973, c. 1380; 1987, c. 849, s. 6; 1997-419, s. 11; 2001-436, s. 10; 2003-413, s. 4; 2016-103, 
s. 3.)
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