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§ 76-40(a) It shall be unlawful for any person, f�irm or corporation to place, deposit, leave or cause 
to be placed, deposited or left, either temporarily or permanently, any trash, refuse, 
rubbish, garbage, debris, rubble, scrapped vehicle or equipment or other similar waste 
material in or upon any body of navigable water in this State; "waste material" shall not 
include spoil materials lawfully dug or dredged from navigable waters and deposited 
in spoil areas designated by the Department of Environmental Quality; violation of 
this section shall constitute a Class 2 misdemeanor.

§ 76-40(a1)

C L A S S  F  F E L O N Y

It shall be unlawful for any person, f�irm or corporation to place, deposit, leave or cause 
to be placed, deposited, or left, either temporarily or permanently, any medical waste 
as def�ined in G.S. 130A-290 in the open waters of the Atlantic Ocean over which the 
State has jurisdiction or the navigable waters of this State.

(1) A person who willfully violates this subsection is guilty of a Class 1 
misdemeanor.

(2) A person who willfully violates this subsection and in so doing releases medical 
waste that creates a substantial risk of physical injury to any person who is not 
a participant in the of�fense is guilty of a Class F felony which may include a 
f�ine not to exceed f�ifty thousand dollars ($50,000) per day of violation.

§ 76-40(b) No person, f�irm or corporation shall erect upon the f�loor of, or in or upon, any body of 
navigable water in this State, any sign or other structure, without having f�irst secured 
a permit to do so from the appropriate federal agencies (which would include a permit 
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from the State of North Carolina) or from the Department of Administration, or from 
the agency designated by the Department to issue such permit. Provided, however, this 
subsection shall not apply to commercial f�ishing nets, f�ish of�fal, ramps, boathouses, 
piers or duck blinds placed in navigable waters. Any person, f�irm or corporation 
erecting such sign or other structure without a proper permit or not in accordance 
with the specif�ication of such permit shall be guilty of a Class 2 misdemeanor. The 
State may immediately proceed to remove or cause to be removed such unlawful sign 
or structure after f�ive days' notice to the owner or erector thereof and the cost of such 
removal by the State shall be payable by the person, f�irm or corporation who erected 
or owns the unlawful sign or other structure and the State may bring suit to recover 
the costs of the removal thereof.

§ 76-40(c) Whenever any structure lawfully erected upon the f�loor of, or in or upon, any body of 
navigable water in this State, is abandoned, such structure shall be removed by the 
owner thereof and the area cleaned up within 30 days of such abandonment; failure to 
comply with this section shall constitute a Class 2 misdemeanor. The State may, after 
10 days' notice to the owner or erector thereof, remove the abandoned structure and 
have the area cleaned up and the cost of such removal and cleaning up by the State 
shall be payable by the owner or erector of the abandoned structure and the State may 
bring suit to recover the costs thereof.

§ 76-40(d) For purposes of this section, the term "navigable waters" shall not include any waters 
within the boundaries of any reservoir, pond or impoundment used in connection 
with the generation of electricity, or of any reservoir project owned or operated by 
the United States.

§ 76-40(e) The provisions of this section, in the coastal waters of this State, shall be enforced 
by the Department of Environmental Quality. In the inland waters of the State, the 
provisions of this section shall be enforced by the Wildlife Resources Commission. 
The Department of Environmental Quality and the Wildlife Resources Commission 
shall cooperate in the enforcement of this section.

E N D  O F  S E C T I O N  T E X T A P P A R AT U S  F O L L O W S  —  D E R I V E D ,  N O T  E N A C T E D

A P P A R A T U S  I

1 9  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.
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A P P A R A T U S  I I

1  A U T H O R I T Y Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.
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N.C. Gen. Stat. § 76-40(a) (2015).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.

C O L O P H O N Provenance
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from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.
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