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§ 74-64(a) Civil Penalties.

(1) a.	A civil penalty of not more than f�ive thousand dollars ($5,000) may be assessed 
by the Department against any person who fails to secure a valid operating 
permit prior to engaging in mining, as required by G.S. 74-50. No civil penalty 
shall be assessed until the operator has been given notice of the violation 
pursuant to G.S. 74-60. Each day of a continuing violation shall constitute a 
separate violation and a civil penalty of not more than f�ive thousand dollars 
($5,000) per day may be assessed for each day the violation continues.

b.	Any permitted operator who violates any of the provisions of this Article, any rules 
adopted under this Article, or any of the terms and conditions of the mining permit 
shall be subject to a civil penalty of not more than f�ive hundred dollars ($500.00). 
Each day of a continuing violation shall constitute a separate violation. Prior to the 
assessment of any civil penalty, written notice of the violation shall be given. The 
notice shall describe the violation with reasonable particularity, shall specify a time 
period reasonably calculated to permit the violator to complete actions to correct the 
violation, and shall state that failure to correct the violation within that period may 
result in the assessment of a civil penalty.

c.	In determining the amount of the penalty, the Department shall consider the degree 
and extent of harm caused by the violation, the cost of rectifying the damage, the 
amount of money the violator saved by the noncompliance, whether the violation was 
committed willfully, and the prior record of the violator in complying or failing to 
comply with this Article.
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(2) The Department shall determine the amount of the civil penalty to be assessed 
pursuant to G.S. 74-64(a)(1) and shall give notice to the operator of the 
assessment of the civil penalty pursuant to G.S. 74-60, or by any means 
authorized by G.S. 1A-1, Rule 4. The notice shall set forth in detail the violation 
or violations for which the civil penalty has been assessed. The operator may 
appeal the assessment of any civil penalty assessed pursuant to this section in 
accordance with the procedures set forth in G.S. 74-61.

(3) The notice of assessment shall direct the violator to pay the assessment or 
contest the assessment as provided in G.S. 74-61. If the violator does not pay the 
assessment within 30 days after receipt of the notice of assessment or within 
30 days after receipt of the f�inal agency decision, where the assessment has 
been contested, the Department shall request the Attorney General to institute 
a civil action in superior court to recover the amount of the penalty. A civil 
action under this section shall be f�iled within three years of the date the f�inal 
agency decision was served on the violator.

(4) The clear proceeds of civil penalties collected pursuant to this section shall 
be remitted to the Civil Penalty and Forfeiture Fund in accordance with G.S. 
115C-457.2.

(5) In addition to other remedies, the Department may request the Attorney 
General to institute any appropriate action or proceedings to prevent, restrain, 
correct or abate any violation of this Article or any rules adopted under this 
Article, or the obstruction, hampering, or interference with an authorized 
representative of the Department while the representative is carrying out of�f�-
icial duties pursuant to this Article.

§ 74-64(b) Criminal Penalties. - In addition to other penalties provided by this Article, any 
operator who engages in mining in willful violation of the provisions of this Article 
or of any rules promulgated hereunder or who willfully misrepresents any fact in 
any action taken pursuant to this Article or willfully gives false information in any 
application or report required by this Article shall be guilty of a Class 3 misdemeanor 
and, upon conviction thereof, shall only be f�ined not less than one hundred dollars 
($100.00) nor more than one thousand dollars ($1,000) for each of�fense. Each day of 
continued violation after written notif�ication shall be considered a separate of�fense.
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1 0  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1971 1985 1998

T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1971 c. 545, s. 19 E N A C T E D

02 1979 c. 252, s. 2 A M E N D E D

03 1981 c. 787, ss. 7, 8 A M E N D E D

04 1987 c. 246, s. 1 A M E N D E D

05 1987 c. 827, s. 85 A M E N D E D

06 1987 1989 (Reg. Sess., 1990), c. 1024, s. 16 A M E N D E D

07 1993 c. 539, s. 555 A M E N D E D

08 1994 Ex. Sess., c. 24, s. 14(c) A M E N D E D

09 1994 1993 (Reg. Sess., 1994), c. 568, s. 10 A M E N D E D

10 1998 S.L. 1998-215, s. 42 A M E N D E D
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6  A U T H O R I T I E S Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.

R E F E R E N C E A P P E A R S  I N O P E R AT I V E  L A N G U A G E  I N  T H I S  S E C T I O N

G.S. 74-50 (a)(1) "engaging in mining, as required by"

G.S. 74-60 (a)(1) "notice of the violation pursuant to"

G.S. 74-64(a)(1) (a)(2) "penalty to be assessed pursuant to"

G.S. 1A-1 (a)(2) "or by any means authorized by"

G.S. 74-61 (a)(2) "with the procedures set forth in"

G.S. 115C-457.2 (a)(4) "and Forfeiture Fund in accordance with"
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A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 74-64 (1998).

P I N P O I N T

N.C. Gen. Stat. § 74-64(a) (1998).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.

C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
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