NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 65-64

CHAPTER 65

e d

ARTICLE 9 - NORTH CAROLINA CEMETERY ACT

N.C.G.S. § 65-64.

Deposits to perpetual care fund.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT
General Statutes of North 21 September 2026, 02:49 UTC 6685fbd9c7a331de339a382¢ -
K . S.L. 2010-102, s. 3 — f5d056819a65b81edb2cbcOe -
Carolina, as published by the . ) .
thirteenth act in the lineage fce2e5bda2acadcs

General Assembly

§65-64(a)

§ 65-64(b)

Deposits to the care and maintenance trust fund must be made by the cemetery
company holding title to the subject cemetery lands on or before the last day of the
calendar month following the calendar month in which final payment is received as
provided herein; however the entire amount required to be deposited into the fund
shall be paid within four years from the date of any contract requiring the payment
regardless of whether all amounts have been received by the cemetery company. If the
cemetery company fails to make timely deposit, the Commission may levy and collect
a late filing fee of one dollar ($1.00) per day for each day the deposit is delinquent
on each grave space, niche or mausoleum crypt sold. The care and maintenance trust
fund shall be invested and reinvested by the trustee in accordance with G.S. 32-71.
Investments may be made through means of a common trust fund as described in G.S.
53-163.5. Cemetery trust funds held in a fund designated as Trust Fund "A" pursuant
to G.S. 65-64(e) may be invested and reinvested in accordance with G.S. 32-71. The fees
and other expenses of the trust fund shall be paid by the trustee from the net income
thereof and may not be paid from the corpus. To the extent that the net income is not
sufficient to pay the fees and other expenses, the fees and other expenses shall be paid

by the cemetery company.

When a municipal, church-owned or fraternal cemetery converts to a private cemetery
as defined in G.S. 65-48, then the cemetery shall establish and maintain a care and
maintenance trust fund pursuant to this section; provided, however, the initial deposit
for establishment of this trust fund shall be an amount equal to fifty dollars ($50.00)
per space for all spaces either previously sold or contracted for sale in the cemetery at

the time of conversion or fifty thousand dollars ($50,000), whichever sum is greater.
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§ 65-64(c)

§ 65-64(d)

§ 65-64(e)

§ 65-64(f)

END OF SECTION TEXT

APPARATUS |
13 ACTS

Repealed by 1991 (Regular Session, 1992), c. 1007, s. 35.

In each sales contract, reservation or agreement wherein burial rights are priced
separately, the purchase price of the burial rights shall be the only item subject to care
and maintenance trust fund deposits; but if the burial rights are not priced separately
therein, the full amount of the contract, reservations or agreement shall be subject to
care and maintenance trust fund deposits as provided herein, unless the purchase price
of the burial rights can be determined from the accounting records of the cemetery

company.

When the amount deposited in the perpetual care fund required by this Article of
any cemetery company shall amount to one hundred fifty thousand dollars ($150,000),
anything in this Article to the contrary notwithstanding, the cemetery company may
make all deposits thereafter either into the original perpetual care trust fund or into a
separate fund established as an irrevocable trust, designated as Perpetual Care Trust
Fund "A," and invested by the trustee, in accordance with G.S. 32-71. Funds in a trust

fund designated as Trust Fund "A" may not be invested in another cemetery company.

For special endowments for a specific lot, grave, or a family mausoleum, memorial,
marker, or monument, the cemetery may set aside the full amounts received for this
individual special care in a separate trust or by a deposit to a savings account in a
bank, credit union, or savings and loan association located within and authorized to
do business in the State; provided, however, if the licensee does not set up a separate
trust or savings account for the special endowment the full amount thereof shall be

deposited in Perpetual Care Trust Fund "A."

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.
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TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT
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c.644,s.10 ENACTED
c. 529,s. 4 AMENDED
c. 1009, s. 10 AMENDED
c.1149,s.5 AMENDED
c.768,s.1 AMENDED
c. 686, s. 14 AMENDED
c. 888,ss.5,6 AMENDED
c.488,s5.3,6 AMENDED
€. 653,s5.6 AMENDED
1991 (Reg. Sess., 1992), c. 1007, s. 35 AMENDED
c. 509, s. 135.3(b), (c) AMENDED
S.L. 2004-202, ss. 7, 8 AMENDED

AMENDED

S.L.2010-102, s. 3

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first
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appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE

APPEARS IN

OPERATIVE LANGUAGE IN THIS SECTION

G.S. 32-71

G.S. 53-163.5

G.S. 65-64(e)

G.S. 65-48

APPARATUS III

Citation

FULL SECTION

N.C. Gen. Stat. § 65-64 (2010).

PINPOINT

N.C. Gen. Stat. § 65-64(a) (2010).

"by the trustee in accordance with"
"common trust fund as described in"
"as Trust Fund "A" pursuant to"

"a private cemetery as defined in"

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE

(1943, c. 644, s. 10; 1957, c. 529, s. 4; 1967, c. 1009, s. 10; 1971, c. 1149, 5. 5; 1975, c. 768, s. 1; 1977, c. 686, s. 14; 1979, c. 888,
ss. 5, 6; 1987, c. 488, ss. 3, 6; 1991, c. 653, s. 6; 1991 (Reg. Sess., 1992), c. 1007, s. 35; 1995, c. 509, s. 135.3(b), (c); 2004-202, ss.
7,8;2010-102, s. 3.)
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