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Obligations  to  pay  attorneys'  fees  upon any note,  conditional  sale  contract  or  other  evidence of 
indebtedness, in addition to the legal rate of interest or f�inance charges specif�ied therein, shall be valid and 
enforceable, and collectible as part of such debt, if such note, contract or other evidence of indebtedness 
be collected by or through an attorney at law after maturity, subject to the following provisions:

If such note, conditional sale contract or other evidence of indebtedness provides for attorneys' fees in some 
specif�ic percentage of the "outstanding balance" as herein def�ined, such provision and obligation shall be 
valid and enforceable up to but not in excess of f�ifteen percent (15%) of said "outstanding balance" owing 
on said note, contract or other evidence of indebtedness.

If such note, conditional sale contract or other evidence of indebtedness provides for the payment of 
reasonable attorneys' fees by the debtor, without specifying any specif�ic percentage, such provision shall 
be construed to mean f�ifteen percent (15%) of the "outstanding balance" owing on said note, contract or 
other evidence of indebtedness.

As to notes and other writing(s) evidencing an indebtedness arising out of a loan of money to the debtor, the 
"outstanding balance" shall mean the principal and interest owing at the time suit is instituted to enforce 
any security agreement securing payment of the debt and/or to collect said debt.

As to conditional sale contracts and other such security agreements which evidence both a monetary 
obligation and a security interest in or a lease of specif�ic goods, the "outstanding balance" shall mean the 
"time price balance" owing as of the time suit is instituted by the secured party to enforce the said security 
agreement and/or to collect said debt.

The holder of an unsecured note or other writing(s) evidencing an unsecured debt, and/or the holder of a 
note and chattel mortgage or other security agreement and/or the holder of a conditional sale contract or 
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any other such security agreement which evidences both a monetary obligation and a security interest in or 
a lease of specif�ic goods, or his attorney at law, shall, after maturity of the obligation by default or otherwise, 
notify the maker, debtor, account debtor, endorser or party sought to be held on said obligation that the 
provisions relative to payment of attorneys' fees in addition to the "outstanding balance" shall be enforced 
and that such maker, debtor, account debtor, endorser or party sought to be held on said obligation has f�ive 
days from the mailing of such notice to pay the "outstanding balance" without the attorneys' fees. If such 
party shall pay the "outstanding balance" in full before the expiration of such time, then the obligation to 
pay the attorneys' fees shall be void, and no court shall enforce such provisions.

If the attorneys' fees are for services rendered to an assignee or a debt buyer, as def�ined in G.S. 58-70-15, all 
of the following materials setting forth a party's obligation to pay attorneys' fees shall be provided to the 
court before a court may enforce those provisions:

a.	A copy of the contract or other writing evidencing the original debt, which must contain a signature of the 
defendant. If a claim is based on credit card debt and no such signed writing evidencing the original debt 
ever existed, then copies of documents generated when the credit card was actually used must be attached.

b.	A copy of the assignment or other writing establishing that the plaintif�f is the owner of the debt. If the debt 
has been assigned more than once, then each assignment or other writing evidencing transfer of ownership 
must be attached to establish an unbroken chain of ownership. Each assignment or other writing evidencing 
transfer of ownership must contain the original account number of the debt purchased and must clearly 
show the debtor's name associated with that account number.

Notwithstanding the foregoing, however, if debtor has defaulted or violated the terms of the security 
agreement and has refused, on demand, to surrender possession of the collateral to the secured party as 
authorized by G.S. 25-9-609, with the result that said secured party is required to institute an ancillary claim 
and delivery proceeding to secure possession of said collateral; no such written notice shall be required 
before enforcement of the provisions relative to payment of attorneys' fees in addition to the outstanding 
balance.
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3  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1967 1988 2009
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2  A U T H O R I T I E S Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.

R E F E R E N C E A P P E A R S  I N O P E R AT I V E  L A N G U A G E  I N  T H I S  S E C T I O N

G.S. 58-70 (null)(6) "a debt buyer, as def�ined in"

G.S. 25-9 "the secured party as authorized by"

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 6-21.2 (2009).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.
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