NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 50-10

CHAPTER 50

e d

ARTICLE 1 - DIVORCE, ALIMONY, AND CHILD SUPPORT, GENERALLY

N.C.G.S. § 50-10.

Material facts found by judge or jury in
divorce or annulment proceedings; when
notice of trial not required; procedure same
as ordinary civil actions.
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Except as provided for in subsection (e) of this section, the material facts in every
complaint asking for a divorce or for an annulment shall be deemed to be denied by
the defendant, whether the same shall be actually denied by pleading or not, and no
judgment shall be given in favor of the plaintiff in any such complaint until such facts

have been found by a judge or jury.

Nothing herein shall require notice of trial to be given to a defendant who has not

made an appearance in the action.

The determination of whether there is to be a jury trial or a trial before the judge

without a jury shall be made in accordance with G.S. 1A-1, Rules 38 and 39.

The provisions of G.S. 1A-1, Rule 56, shall be applicable to actions for absolute
divorce pursuant to G.S. 50-6, for the purpose of determining whether any genuine
issue of material fact remains for trial by jury, but in the event the court determines
that no genuine issue of material fact remains for trial by jury, the court must find
the facts as provided herein. The court may enter a judgment of absolute divorce

pursuant to the procedures set forth in G.S. 1A-1, Rule 56, finding all requisite facts
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END OF SECTION TEXT
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2 AUTHORITIES

APPARATUS III

from nontestimonial evidence presented by affidavit, verified motion or other verified

pleading.

The clerk of superior court, upon request of the plaintiff, may enter judgment in cases
in which the plaintiff's only claim against the defendant is for absolute divorce, or
absolute divorce and the resumption of a former name, and the defendant has been
defaulted for failure to appear, the defendant has answered admitting the allegations
of the complaint, or the defendant has filed a waiver of the right to answer, and the
defendant is not an infant or incompetent person. (1868-9, c. 93, s. 47; Code, s. 1288;
Rev., s. 1564; C.S., s. 1662; 1963, c. 540, ss. 1, 2; 1965, c. 105; c. 636, s. 4; 1971, c. 17; 1973,
cc. 2,460; 1981, c. 12; 1983 (Reg. Sess., 1984), c. 1037, s. 4; 1985, c. 140; 1991, c. 568, s. 1;
2004-128, s. 6.)

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION
G.S. 1A-1 (© "shall be made in accordance with"

G.S. 50-6 (d) "actions for absolute divorce pursuant to"
Citation

FULL SECTION

N.C. Gen. Stat. § 50-10 (2026).

PINPOINT

N.C. Gen. Stat. § 50-10(a) (2026).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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