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§ 49-12.1(a) The putative father of a child born to a mother who is married to another man may 
f�ile a special proceeding to legitimate the child. The procedures shall be the same as 
those specif�ied by G.S. 49-10, except that the spouse of the mother of the child shall be 
a necessary party to the proceeding and shall be properly served. A guardian ad litem 
shall be appointed to represent the child if the child is a minor.

§ 49-12.1(b) The presumption of legitimacy can be overcome by clear and convincing evidence.

§ 49-12.1(c) The parties may enter a consent order with the approval of the clerk of superior court. 
The order entered by the clerk shall f�ind the facts and declare the proper person the 
father of the child and may change the surname of the child after determination that 
the change is in the best interests of the child.

§ 49-12.1(d) The ef�fect of legitimation under this section shall be the same as provided by 
G.S. 49-11.

§ 49-12.1(e) A certif�ied copy of the order of legitimation under this section shall be sent by the 
clerk of superior court under his of�f�icial seal to the State Registrar of Vital Statistics 
who shall make a new birth certif�icate bearing the full name of the father of the child 
and, if ordered by the clerk after determination that the change is in the best interests 
of the child, changing the surname of the child.
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5  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1991 2005 2019
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№ Y E A R A C T C H A R A C T E R

01 1991 c. 667, s. 2 E N A C T E D

02 1991 1991 (Reg. Sess., 1992), c. 1030, s. 15 A M E N D E D

03 1997 S.L. 1997-433, s. 4.9 A M E N D E D

04 1998 S.L. 1998-17, s. 1 A M E N D E D

05 2019 S.L. 2019-42, s. 1 A M E N D E D
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2  A U T H O R I T I E S Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.

R E F E R E N C E A P P E A R S  I N O P E R AT I V E  L A N G U A G E  I N  T H I S  S E C T I O N

G.S. 49-10 (a) "the same as those specif�ied by"

G.S. 49-11 (d) "be the same as provided by"
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F U L L  S E C T I O N

N.C. Gen. Stat. § 49-12.1 (2019).

P I N P O I N T

N.C. Gen. Stat. § 49-12.1(a) (2019).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.
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C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.
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