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§ 46A-83(a) Grounds for Revocation. - Notwithstanding G.S. 46A-76 or any other provision of law, 
within 15 days of entry of the order conf�irming the partition sale of real property, the 
purchaser or any party to the partition proceeding may petition the court to revoke its 
order of conf�irmation and to order the withdrawal of the purchaser's of�fer to purchase 
the property upon the following grounds:

(1) In the case of a purchaser, a lien remains unsatisf�ied on the property to be 
conveyed.

(2) In the case of any party to the partition proceeding, any of the following:

a.	Notice of the partition was not served on the petitioner for revocation as required 
by G.S. 1A-1, Rule 4.

b.	Notice of the sale was not mailed to the petitioner for revocation as required by 
G.S. 46A-76(d).

c.	The amount bid or price of�fered is inadequate and inequitable and will result in 
irreparable damage to the owners of the real property.

In no event shall the conf�irmation order become f�inal during the pendency of a petition 
under this section. No upset bid shall be permitted after the entry of the conf�irmation 
order.

§ 46A-83(b)
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Ef�fect of Notice. - A petitioner for revocation shall not prevail under sub-subdivision 
(a)(2)a. or b. of this section, if the petitioner was mailed notice of the sale in accordance 
with G.S. 46A-76(d).

§ 46A-83(c) Service; Notice of Hearing. - The party petitioning for revocation shall serve all parties 
required to be served under G.S. 1A-1, Rule 5, and shall serve the of�f�icer or person 
designated to make the sale under G.S. 1A-1, Rule 4(j). The court shall schedule a 
hearing on the petition within a reasonable time and shall cause a notice of the hearing 
to be served on the petitioner, the of�f�icer or person designated to make the sale, and 
all parties required to be served under G.S. 1A-1, Rule 5.

§ 46A-83(d) Petition by Purchaser. - In the case of a petition brought under this section by a 
purchaser claiming the existence of an unsatisf�ied lien on the property to be conveyed, 
if the purchaser proves by a preponderance of the evidence all of the following, 
the court may revoke the order conf�irming the sale, order the withdrawal of the 
purchaser's of�fer, and order the return of any money or security to the purchaser 
tendered pursuant to the of�fer:

(1) A lien remains unsatisf�ied on the property to be conveyed.

(2) The purchaser has not agreed in writing to assume the lien.

(3) The lien will not be satisf�ied out of the proceeds of the sale.

(4) The existence of the lien was not disclosed in the notice of sale of the property.

The order of the court in revoking an order of conf�irmation under this section shall 
not be introduced in any other proceeding to establish or deny the existence of a lien.

§ 46A-83(e) Petition by Party. - In the case of a petition brought pursuant to this section by a party 
to the partition proceeding, if the court f�inds by a preponderance of the evidence that 
the petitioner has proven a case pursuant to sub-subdivision (a)(2)a., b., or c. of this 
section, the court may revoke the order conf�irming the sale, order the withdrawal of 
the purchaser's of�fer, and order the return of any money or security to the purchaser 
tendered pursuant to the of�fer.

§ 46A-83(f) Resale. - If the court revokes its order of conf�irmation under this section, the court 
shall order a resale. The procedure for a resale is as provided under G.S. 46A-76.
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7  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1977 1999 2021

T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1977 c. 833, s. 1 E N A C T E D

02 1985 c. 626, ss. 3-7 A M E N D E D

03 2001 S.L. 2001-271, s. 19 A M E N D E D

04 2009 S.L. 2009-362, s. 4 A M E N D E D

05 2009 S.L. 2009-512, s. 5 A M E N D E D

06 2020 S.L. 2020-23, ss. 2(hh), 3 A M E N D E D

07 2021 S.L. 2021-91, s. 2(c) A M E N D E D
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3  A U T H O R I T I E S Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.
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