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CHAPTER 45
ARTICLE 5 - MISCELLANEOUS PROVISIONS

N.C.G.S.§ 45-45.1.

Release of mortgagor by dealings between
mortgagee and assuming grantee.
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Except where otherwise provided in the mortgage or deed of trust or in the note or other instrument secured

thereby, or except where the mortgagor, or grantor of a deed of trust otherwise consents:

Whenever real property which is encumbered by a mortgage or deed of trust is sold and the grantee assumes
and agrees to pay such mortgage or deed of trust, and thereafter the mortgagee or secured creditor under
the deed of trust gives the grantee a legally binding extension of time, or releases the grantee from liability
on the obligation, the mortgagor or grantor of the deed of trust is released from any further liability on the

obligation.

Whenever real property which is encumbered by a mortgage or deed of trust is sold and the grantee assumes
and agrees to pay such mortgage or deed of trust, and thereafter the mortgagee or secured creditor under
the deed of trust or trustee acting in his behalf releases any of the real property included in the mortgage
or deed of trust, the mortgagor or grantor of the deed of trust is released to the extent of the value of the
property released, which shall be the value at the time of the release or at the time an action is commenced

on the obligation secured by the mortgage or deed of trust, whichever value is the greater.

Whenever real property which is encumbered by a mortgage or deed of trust is sold expressly subject to
the mortgage or deed of trust, but the grantee does not assume the same, and thereafter the mortgagee or
secured creditor under the deed of trust makes a binding extension of time of the mortgage or deed of trust,
the mortgagor or grantor of the deed of trust is released to the extent of the value of the property at the

time of the extension agreement.

Whenever real property which is encumbered by a mortgage or deed of trust is sold expressly subject to
the mortgage or deed of trust, but the grantee does not assume the same, and thereafter the mortgagee or

secured creditor under the deed of trust, or trustee acting in his behalf, releases any of the real property
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included in the mortgage or deed of trust, the mortgagor or grantor of the deed of trust is released to the

extent of the value of the property released, which shall be the value at the time of the release or at the time

an action is commenced on the obligation secured by the mortgage or deed of trust, whichever value is the

greater.
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Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.
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Citation

FULL SECTION

N.C. Gen. Stat. § 45-45.1 (1961).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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