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CHAPTER 45

e d

ARTICLE 2A - SALES UNDER POWER OF SALE

N.C.G.S. § 45-21.32.

Special proceeding to determine
ownership of surplus.
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END OF SECTION TEXT

A special proceeding may be instituted before the clerk of the superior court by any
person claiming any money, or part thereof, paid into the clerk's office under G.S.

45-21.31, to determine who is entitled thereto.

All other persons who have filed with the clerk notice of their claim to the money or
any part thereof, or who, as far as the petitioner or petitioners know, assert any claim

to the money or any part thereof, shall be made defendants in the proceeding.

If any answer is filed raising issues of fact as to the ownership of the money, the
proceeding shall be transferred to the civil issue docket of the superior court for trial.
When a proceeding is so transferred, the clerk may require any party to the proceeding
who asserts a claim to the fund by petition or answer to furnish a bond for costs in the
amount of two hundred dollars ($200.00) or otherwise comply with the provisions of
G.S. 1-109.

The court may, in its discretion, allow a reasonable attorney's fee for any attorney
appearing in behalf of the party or parties who prevail, to be paid out of the funds in
controversy, and shall tax all costs against the losing party or parties who asserted a

claim to the fund by petition or answer.
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Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.
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Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.
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G.S. 45-21.31 @) "paid into the clerk's office under"
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Citation

FULL SECTION

N.C. Gen. Stat. § 45-21.32 (1949).

PINPOINT

N.C. Gen. Stat. § 45-21.32(a) (1949).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.
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Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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