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CHAPTER 45
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ARTICLE 2A - SALES UNDER POWER OF SALE

N.C.G.S. § 45-21.12A.

Power of sale barred during periods of
military service.
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Power of Sale Barred. - A mortgagee, trustee, or other creditor shall not exercise a
power of sale contained in a mortgage or deed of trust, or provided by statute, during,
or within 90 days after, a mortgagor's, trustor's, or debtor's period of military service.
The clerk of court shall not conduct a hearing pursuant to G.S. 45-21.16(d) unless
the mortgagee, trustee or other creditor seeking to exercise a power of sale under a
mortgage or deed of trust, or provided by statute, files with the clerk a certification
that the hearing will take place at a time that is not during, or within 90 days after, a
period of military service for the mortgagor, trustor or debtor. This subsection applies
only to mortgages and deeds of trust that originated before the mortgagor's or trustor's

period of military service.

Waiver. - This section shall not apply if the mortgagor, trustor, or debtor waives his or
her rights under this section pursuant to a written agreement of the parties executed
during or after the mortgagor's, trustor's, or debtor's period of military service, as an
instrument separate from the obligation or liability to which the waiver applies. Any
waiver in writing of a right or protection provided by this section must be in at least
12 point type and shall specify the legal instrument creating the obligation or liability

to which the waiver applies.

Purpose. - The purpose of this section is to supplement and complement the
provisions of the Servicemembers Civil Relief Act, 50 U.S.C. App. § 501, et seq., and

to afford greater peace and security for persons in federal active duty.
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Definitions. - The following definitions apply in this section:
(1) Military service. -

a.In the case of a member of the United States Army, Navy, Air Force, Marine Corps,

Space Force, or Coast Guard:
1.Active duty, as defined in 10 U.S.C. § 101(d)(1), and

2.In the case of a member of the National Guard, includes service under a call to active
service authorized by the President or the Secretary of Defense for a period of more
than 30 consecutive days under 32 U.S.C. § 502(f), for purposes of responding to a
national emergency declared by the President and supported by federal funds.

b.In the case of a servicemember who is a commissioned officer of the Public Health

Service or the National Oceanic and Atmospheric Administration, active service, and

c.Any period during which a servicemember is absent from duty on account of

sickness, wounds, leave, or other lawful cause.

2) Period of military service. - The period beginning on the date on which a
servicemember enters military service and ending on the date on which the
servicemember is released from military service or dies while in military

service.

(3) Servicemember. - A member of the United States Army, Navy, Air Force,
Marine Corps, Coast Guard, the commissioned corps of the National Oceanic
and Atmospheric Administration, or the commissioned corps of the Public
Health Service. (2010-190, s. 1; 2011-183, s. 127(b); 2025-20, s. 2.3.)

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.
REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION
G.S. 45-21.16(d) (@) "not conduct a hearing pursuant to"
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Citation

FULL SECTION

N.C. Gen. Stat. § 45-21.12A (2026).

PINPOINT

N.C. Gen. Stat. § 45-21.12A(a) (2026).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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