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CHAPTER 45
ARTICLE 2 - RIGHT TO FORECLOSE OR SELL UNDER POWER

N.C.G.S. §45-11.

Appointment of substitute trustee upon
application of subsequent or prior
lienholders; effect of substitution.
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When any person, firm, corporation, county, city or town holding a lien on real property upon which there is
a subsequent or prior lien created by a mortgage, deed of trust or other instrument, the mortgagee or trustee
therein named being dead or having otherwise become incompetent to act, files a written application with
the clerk of the superior court of the county in which said property is located, setting forth the facts showing
that said mortgagee or trustee is then dead or has become incompetent to act, the said clerk of the superior
court, upon a proper finding of fact that said mortgagee or trustee is dead or has become incompetent to
act, shall enter an order appointing some suitable and competent person, firm or corporation as substitute
trustee upon whom service of process may be made, and said substitute trustee shall thereupon be vested
with full power and authority to defend any action instituted to foreclose said property as fully as if he had
been the original mortgagee or trustee named; but the substitute trustee shall have no power to cancel said
mortgage or deed of trust without the joinder of the holder of the notes secured thereby. Said application
shall not be made prior to the expiration of 30 days from the date the original mortgagee or trustee becomes

incompetent to act.

END OF SECTION TEXT APPARATUS FOLLOWS — DERIVED, NOT ENACTED

APPARATUS |

) rore Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

UNOFFICIAL REPRODUCTION — OFFICIAL TEXT IS PUBLISHED BY THE STATE SHA-256 fc912f8c...7be3a4



NORTH CAROLINA GENERAL STATUTES

APPARATUS 111l

COLOPHON

UNOFFICIAL REPRODUCTION — OFFICIAL TEXT IS PUBLISHED BY THE STATE

1941 1954
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

N.C.G.S. § 45-11

1967

Ne YEAR ACT CHARACTER
o1 1941 c. 115,5.1 ENACTED
e 1967 C.562,5.2 AMENDED
Citation

FULL SECTION

N.C. Gen. Stat. § 45-11 (1967).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.
This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE
(1941, c. 115, s. 1; 1967, c. 562, s. 2.)

SET IN SPECTRAL AND ARCHIVO 4
NORTH CAROLINA LAW — STATUTE EXPORT, FORMAT V1

SHA-256 fc912f8c...7be3a4



