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CHAPTER 44A

. d

ARTICLE 1 - POSSESSORY LIENS ON PERSONAL PROPERTY

N.C.G.S. § 44A-6.1.

Action to regain possession of a motor
vehicle or vessel.
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§ 44A-6.1(a)

When the lienor involuntarily relinquishes possession of the property and the property
upon which the lien is claimed is a motor vehicle or vessel, the lienor may institute an
action to regain possession of the motor vehicle or vessel in small claims court any
time following the lienor's involuntary loss of possession and following maturity of
the obligation to pay charges. The lienor shall serve a copy of the summons and the
complaint pursuant to G.S. 1A-1, Rule 4, on each secured party claiming an interest
in the vehicle or vessel. For purposes of this section, involuntary relinquishment
of possession includes only those situations where the owner or other party takes
possession of the motor vehicle or vessel without the lienor's permission or without
judicial process. If in the court action the owner or other party retains possession of
the motor vehicle or vessel, the owner or other party shall pay the amount of the lien

asserted as bond into the clerk of the court in which the action is pending.

If within three days after service of the summons and complaint, as the number of days
is computed in G.S. 1A-1, Rule 6, neither the defendant nor a secured party claiming
an interest in the vehicle or vessel files a contrary statement of the amount of the lien
at the time of the filing of the complaint, the amount set forth in the complaint shall
be deemed to be the amount of the asserted lien. The clerk may at any time disburse
to the lienor that portion of the cash bond which is not in dispute, upon application

of the lienor. The magistrate shall:

(1) Direct appropriate disbursement of the disputed or undisbursed portion of the

bond; and
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(2) Direct appropriate possession of the motor vehicle or vessel if, in the judgment

of the court, the plaintiff has a valid right to a lien.

Either party to an action pursuant to subsection (a) of this section may appeal to

district court for a trial de novo.
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Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.
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Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of first
appearance. Nothing is characterized; the operative language is quoted from the section
itself.
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Citation
FULL SECTION
N.C. Gen. Stat. § 44A-6.1 (1991).
PINPOINT
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Pinpoint keys are set in the left margin of the text rather than line numbers: subsection
designators are stable across editions and paper sizes, line numbers are not.
UNOFFICIAL REPRODUCTION — OFFICIAL TEXT IS PUBLISHED BY THE STATE SHA-256 c34dc6el...bacc8



NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 44A-6.1

COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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