NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 44A-16

CHAPTER 44A

. d

ARTICLE 2 - STATUTORY LIENS ON REAL PROPERTY

N.C.G.S. § 44A-16.

Discharge of record claim of lien on real

property.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT
General Statutes of North ) 21 September 2026, 04:48 UTC 944568229542365856a24¢eaT -
. . S.L. 2013-401, s. 6 — fifth act e256e43ea5cd55bedes8i43e -
Carolina, as published by the . .
in the lineage 6149ac244401bb7d
General Assembly
§ 44A-16(a) Any claim of lien on real property filed under this Article may be discharged by any

of the following methods:

)

The lien claimant of record, the claimant's agent or attorney, in the presence
of the clerk of superior court may acknowledge the satisfaction of the claim
of lien on real property indebtedness, whereupon the clerk of superior court
shall forthwith make upon the record of such claim of lien on real property an
entry of such acknowledgment of satisfaction, which shall be signed by the lien
claimant of record, the claimant's agent or attorney, and witnessed by the clerk

of superior court.

The owner may exhibit an instrument of satisfaction signed and acknowledged
by the lien claimant of record which instrument states that the claim of lien
on real property indebtedness has been paid or satisfied, whereupon the clerk
of superior court shall cancel the claim of lien on real property by entry of

satisfaction on the record of such claim of lien on real property.

By failure to enforce the claim of lien on real property within the time

prescribed in this Article.

By filing in the office of the clerk of superior court the original or certified copy
of a judgment or decree of a court of competent jurisdiction showing that the
action by the claimant to enforce the claim of lien on real property has been

dismissed or finally determined adversely to the claimant.

UNOFFICIAL REPRODUCTION — OFFICIAL TEXT IS PUBLISHED BY THE STATE SHA-256 94456822...01bb7d



NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 44A-16

§ 44A-16(b)

§ 44A-16(c)

END OF SECTION TEXT

(5) Whenever a sum equal to the amount of the claim or claims of lien on real
property claimed is deposited with the clerk of court, to be applied to the
payment finally determined to be due, whereupon the clerk of superior court
shall cancel the claim or claims of lien on real property or claims of lien on real

property of record.

(6) Whenever a corporate surety bond, in a sum equal to one and one-fourth
times the amount of the claim or claims of lien on real property claimed and
conditioned upon the payment of the amount finally determined to be due in
satisfaction of said claim or claims of lien on real property, is deposited with
the clerk of court, whereupon the clerk of superior court shall cancel the claim

or claims of lien on real property of record.

The clerk may release funds held or a corporate surety bond upon receipt of one of the

following:

(1) Written agreement of the parties.

(2) A final judgment of a court of competent jurisdiction.
(3) A consent order.

For improvements performed in conjunction with a development contract under G.S.
143-128.1C, a claim of lien on real property or a claim of lien on funds served on a
private developer may also be discharged by the private developer and the surety on a
payment bond issued under G.S. 143-128.1C(g)(1) in accordance with this subsection.
The claim of lien may be discharged by the private developer and surety jointly filing
with the clerk of superior court of the county where the project is located a copy of
the payment bond together with an affidavit executed by the surety stating that, as
of the date of the filing of the payment bond with the clerk of superior court, the
amount of the penal sum of the payment bond minus any amounts paid in good faith
to other claimants on the project and minus the amount of all other claims of lien on
real property filed against the property improved by the project exceeds the amount
claimed by the lien claim being discharged by at least one hundred twenty-five percent
(125%). Notwithstanding any other contractual provision or law, where a claimant's
lien claim has been discharged under this subsection, the claimant shall have no less
than one year from the date of being served with the payment bond and affidavit to

file suit on the payment bond.
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APPARATUS |
5 ACTS

Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

N.C.G.S. § 44A-16

1969

TICK HEIGHT = ACTS IN THAT YEAR

DASHED = RECODIFICATION, NOT AMENDMENT

2013

Ne YEAR ACT CHARACTER
ot 1969 c. 1112, 5.1 ENACTED
02 1971 c.766 AMENDED
L) 2005 S.L. 2005-229, 5. 1 AMENDED
s 2011 S.L.2011-411, 5. 3 AMENDED
05 2013 S.L.2013-401, 5. 6 AMENDED

APPARATUS Il
2 AUTHORITIES

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE

APPEARS IN

OPERATIVE LANGUAGE IN THIS SECTION

G.S. 143-128.1C

G.S. 143-128.1C(g)(1)
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UNOFFICIAL REPRODUCTION — OFFICIAL TEXT IS PUBLISHED BY THE STATE

Citation

FULL SECTION

N.C. Gen. Stat. § 44A-16 (2013).

PINPOINT

N.C. Gen. Stat. § 44A-16(a) (2013).

(c)

()

"conjunction with a development contract under’

"on a payment bond issued under”

'

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

SHA-256 94456822...01bb7d



NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 44A-16

COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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