NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 42A-24

CHAPTER 42A
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ARTICLE 4 - EXPEDITED EVICTION PROCEEDINGS

N.C.G.S. § 42A-24,

Expedited eviction.
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§ 42A-24(c)

Before commencing an expedited eviction proceeding, the landlord or real estate
broker shall give the tenant at least four hours' notice, either orally or in writing, to quit
the premises. If reasonable efforts to personally give oral or written notice have failed,

written notice may be given by posting the notice on the front door of the property.

An expedited eviction proceeding shall commence with the filing of a complaint and
issuance of summons in the county where the property is located. If the office of the
clerk of superior court is closed, the complaint shall be filed with, and the summons
issued by, a magistrate. The service of the summons and complaint for expedited
eviction shall be made by a sworn law enforcement officer on the tenant personally or
by posting a copy of the summons and complaint on the front door of the property. The
officer, upon service, shall promptly file a return therefor. A hearing on the expedited
eviction shall be held before a magistrate in the county where the property is located
not sooner than 12 hours after service upon the tenant and no later than 48 hours
after such service. To the extent that the provisions of this Article are in conflict with
the Rules of Civil Procedure, Chapter 1A of the General Statutes, with respect to the

commencement of an action or service of process, this Article controls.

The complaint for expedited eviction shall allege and the landlord or real estate broker
shall prove the following at the hearing:

(1) The vacation rental is for a term of 30 days or less.

(2) The tenant entered into and accepted a vacation rental agreement that

conforms to the provisions of this Chapter.
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3) The tenant committed one or more of the acts listed in G.S.42A-23(a) as grounds

for eviction.

(%) The landlord or real estate broker has given notice to the tenant to vacate as a

result of the breach as provided in subsection (a) of this section.

The rules of evidence shall not apply in an expedited eviction proceeding, and the
court shall allow any reasonably reliable and material statements, documents, or
other exhibits to be admitted as evidence. The provisions of G.S. 7A-218, 7A-219,
and 7A-220, except any provisions regarding amount in controversy, shall apply to an
expedited eviction proceeding held before the magistrate. These provisions shall not
be construed to broaden the scope of an expedited eviction proceeding to issues other

than the right to possession.

If the court finds for the landlord or real estate broker, the court shall immediately
enter awritten order granting the landlord or real estate broker possession and stating
the time when the tenant shall vacate the property. In no case shall this time be less
than 2 hours or more than 8 hours after service of the order on the tenant. The court's
order shall be served on the tenant at the hearing. If the tenant does not appear at the
hearing or leaves before the order is served, the order shall be served by delivering the
order to the tenant or by posting the order on the front door of the property by any

sworn law enforcement officer. The officer, upon service, shall file a return therefor.

If the court finds for the landlord or real estate broker, the court shall determine the
amount of the appeal bond that the tenant shall be required to post should the tenant
seek to appeal the court order. The amount of the bond shall be an estimate of the
rent that will become due while the tenant is prosecuting the appeal and reasonable
damages that the landlord may suffer, including damage to property and damages
arising from the inability of the landlord or real estate broker to honor other vacation

rental agreements due to the tenant's possession of the property. (1999-420, s. 1.)

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first
appearance. Nothing is characterized; the operative language is quoted from the section

itself.
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