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Transfer of property subject to a vacation
rental agreement.
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General Assembly

§ 42A-19(a)

The grantee of residential property voluntarily transferred by a landlord who has
entered into a vacation rental agreement for the use of the property shall take title
to the property subject to the vacation rental agreement if the vacation rental is to
end not later than 180 days after the grantee's interest in the property is recorded in
the office of the register of deeds. If the vacation rental is to end more than 180 days
after the recording of the grantee's interest, the tenant shall have no right to enforce
the terms of the agreement unless the grantee has agreed in writing to honor those
terms, but the tenant shall be entitled to a refund of payments made by him or her, as

provided in subsection (b) of this section.

Prior to entering into any contract of sale, the landlord shall disclose to the grantee
the time periods that the property is subject to a vacation rental agreement. Not later
than 10 days after transfer of the property, the landlord shall disclose to the grantee
each tenant's name and address and shall provide the grantee with a copy of each
vacation rental agreement. In lieu of providing the grantee a copy of each vacation
rental agreement, where the landlord or the landlord's agent utilizes a standard form
vacation rental agreement, the landlord may provide the grantee with a copy of the part
of each vacation rental agreement that contains information unique to the tenancy, the
amount to be paid by the tenant, and the parties' signatures, along with one copy of
the rest of the standard form vacation rental agreement. However, the landlord shall
not be required to provide the grantee with copies of the vacation rental agreements if
in anticipation of acquiring the property the grantee has engaged the landlord's rental

agent to continue to manage the property after the transfer and the landlord authorizes
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§ 42A-19(b)

the rental agent to provide the information to the grantee and the grantee approves.
Not later than 20 days after transfer of the property, the grantee or the grantee's agent
shall:

(1) Notify each tenant in writing of the property transfer, the grantee's name and

address, and the date the grantee's interest was recorded.

(2) Advise each tenant whether he or she has the right to occupy the property
subject to the terms of the vacation rental agreement and the provisions of this

section.

&) Advise each tenant of whether he or she has the right to receive a refund of any

payments made by him or her.

Notwithstanding any other provision of this section, if the grantee engages as
the grantee's broker and rental agent for the property the broker who procured
the tenant's vacation rental agreement for the landlord, the grantee shall have no
obligation under subdivisions (1), (2), and (3) of this subsection with regard to those
tenants whose vacation rental agreements must be honored under this section or with
regard to those tenants whose vacation rental agreements the grantee has agreed in

writing to honor.

Except as otherwise provided in this subsection, upon termination of the landlord's
interest in the residential property subject to a vacation rental agreement, whether
by sale, assignment, death, appointment of receiver or otherwise, the landlord or
the landlord's agent, or the real estate broker, shall, within 30 days, transfer all
advance rent paid by the tenant, and the portion of any fees remaining after any
lawful deductions made under G.S. 42A-16, to the landlord's successor in interest and
thereafter notify the tenant by mail of such transfer and of the transferee's name and
address. If a real estate broker is holding advanced rents paid by the tenant pursuant
to avacation rental agreement at the time of the termination of the landlord's interest,
the real estate broker may deduct from the advanced rents transferred to the landlord's
successor in interest any management fee earned by the real estate broker prior to
the transfer. The written agency agreement between the landlord and the real estate
broker shall govern when the fee has been earned. If the real estate broker deducts an
earned management fee from the advanced rents, the landlord shall be responsible to
the landlord's successor in interest for the amount deducted. For vacation rentals that
end more than 180 days after the recording of the interest of the landlord's successor
in interest, unless the landlord's successor in interest has agreed in writing to honor

the vacation rental agreement, the landlord or the landlord's agent, or the real estate
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§ 42A-19(c)

§ 42A-19(d)

END OF SECTION TEXT
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broker, shall, within 30 days, transfer all advance rent paid by the tenant, and the
portion of any fees remaining after any lawful deductions made under G.S. 42A-16,
to the tenant. Compliance with this subsection shall relieve the landlord or real estate
broker of further liability with respect to any payment of rent or fees. Funds held as a

security deposit shall be disbursed in accordance with G.S. 42A-18.

Repealed by Session Laws 2000-140, s. 41, effective July 21, 2000.

The failure of a landlord to comply with the provisions of this section shall constitute
an unfair trade practice in violation of G.S. 75-1.1. A landlord who complies with the
requirements of this section shall have no further obligations to the tenant. (1999-420,
5. 1: 2000-140, s. 41; 2005-292, 5. 2; 2016-98, 5. 1.2.)
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from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the
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This is not the official text. The official text is published by the General Assembly of North
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