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Where the complaint is f�iled as a small claim, the expedited process for summary ejectment, as provided 
in Article 3 of this Chapter and Chapter 7A of the General Statutes, applies.  Where the complaint is f�iled 
initially in the district court or a judgment by the magistrate is appealed to the district court, the procedure 
in G.S. 42-34(b) through (g), if applicable, and the following procedures apply:

Expedited Hearing. - When a complaint is f�iled initiating an action pursuant to this Article, the court shall 
set the matter for a hearing which shall be held on an expedited basis and within the f�irst term of court 
falling after 30 days from the service of the complaint on all defendants or from service of notice of appeal 
from a magistrate's judgment, unless either party obtains a continuance.  However, where a defendant f�-
iles a counterclaim, the court shall reset the trial for the f�irst term of court falling after 30 days from the 
defendant's service of the counterclaim.

Standards for Continuances. - The court shall not grant a continuance, nor shall it stay the civil proceedings 
pending the disposition of any related criminal proceedings, except as required to complete permitted 
discovery, to have the plaintif�f reply to a counterclaim, or for compelling and extraordinary reasons or on 
application of the district attorney for good cause shown.

When Presented. - The defendant in an action brought in district court pursuant to this Article shall serve 
an answer within 20 days after service of the summons and complaint, or within 20 days after service of 
the appeal to district court when the action was initially brought in small claims court.  The plaintif�f shall 
serve a reply to a counterclaim in the answer within 20 days after service of the answer.

Extensions of Time for Filing. - The parties to an action brought pursuant to this Article shall not be 
entitled to an extension of time for completing an act required by subdivision (3) of this section, except 
for compelling and extraordinary reasons.

Default. - A party to an action brought pursuant to this Article who fails to plead in accordance with the 
time periods in subdivision (3) of this section shall be subject to the provisions of G.S. 1A-1, Rule 55.
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Rules of Civil Procedure. - Unless otherwise provided for in this Article, G.S. 1A-1, the Rules of Civil 
Procedure, shall apply in the district court to all actions brought pursuant to this Article.
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1  A C T Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1995 1996

T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1995 c. 419, s. 1 E N A C T E D

A P P A R A T U S  I I

2  A U T H O R I T I E S Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.

R E F E R E N C E A P P E A R S  I N O P E R AT I V E  L A N G U A G E  I N  T H I S  S E C T I O N

G.S. 42-34(b) "the district court, the procedure in"

G.S. 1A-1 (null)(5) "be subject to the provisions of"

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 42-68 (1995).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.
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C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.
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