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§ 40A-80(a) Applicability. -

(1) The provisions of this Article shall apply only to a condemnation action 
initiated by a public condemnor, which for purposes of this Article shall be any 
entity exercising the power of eminent domain under any authority except G.S. 
40A-3(a).

(2) Except with respect to G.S. 40A-84, the provisions of this Article shall not apply 
to those circumstances in which: (i) the terms of the conservation easement 
provide an express exception for uses, purposes, and rights that may be subject 
to condemnation in the future, or circumstances in which the condemnation 
action to be taken would not extinguish, restrict, or impair the property 
rights of the holder of the conservation easement. "Property rights" as used 
herein shall include the purposes for which the easement was created; and 
(ii) a local public condemnor or other public condemnor under G.S. 40A-3 
is constructing, enlarging, or improving electric distribution systems; gas 
production, storage, transmission, and distribution systems; water supply and 
distribution systems; wastewater collection, treatment, and disposal systems 
of all types; storm sewer and drainage systems; or trails associated with 
greenways. In condemnation actions exempt pursuant to this subdivision, 
a condemnor shall make reasonable ef�forts, after completion of the project 
for which the condemnation was undertaken, to return the property to the 
condition that the property existed in prior to condemnation to the extent 
practicable.
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Def�inition. - As used in this Article, the term "conservation easement" means a 
conservation or historic preservation easement that meets all of the following criteria, 
as each of the criteria are def�ined under 26 U.S.C. § 170(h): (i) a qualif�ied real property 
interest, (ii) held by a qualif�ied organization, and (iii) exclusively for conservation 
purposes.  (2009-439, s. 1.)
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3  A U T H O R I T I E S Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.
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G.S. 40A-3(a) (a)(1) "eminent domain under any authority except"

G.S. 40A-84 (a)(2) "Except with respect to"

G.S. 40A-3 (a)(2) "condemnor or other public condemnor under"
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C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.
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