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§ 40A-5(a) A condemnor listed in G.S.  40A-3(a),  (b)  or  (c)  shall  not  possess  the  power  of 
eminent domain with respect to property owned by the State of North Carolina or a 
State-owned railroad as def�ined in G.S. 124-11 unless the State consents to the taking. 
The State's consent shall be given by the Council of State, or by the Secretary of 
Administration if the Council of State delegates this authority to the Secretary. In a 
condemnation proceeding against State property consented to by the State, the only 
issue shall be the compensation to be paid for the property.

§ 40A-5(b) Unless otherwise provided by statute a condemnor listed in G.S. 40A-3(a), (b) or (c) 
may condemn the property of a private condemnor if such property is not in actual 
public use or not necessary to the operation of the business of the owner. Unless 
otherwise provided by statute a condemnor listed in G.S. 40A-3(b) or (c) may condemn 
the property of a condemnor listed in G.S. 40A-3(b) or (c) if the property proposed to 
be taken is not being used or held for future use for any governmental or proprietary 
purpose.
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2  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.
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3  A U T H O R I T I E S Authorities referenced
Every G.S. cross-reference appearing in the text of this section, in order of f�irst 
appearance. Nothing is characterized; the operative language is quoted from the section 
itself.
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G.S. 40A-3(a), (b) or (c) (a) "A condemnor listed in"

G.S. 124-11 (a) "a State-owned railroad as def�ined in"

G.S. 40A-3(b) or (c) (b) "by statute a condemnor listed in"
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F U L L  S E C T I O N

N.C. Gen. Stat. § 40A-5 (2000).

P I N P O I N T

N.C. Gen. Stat. § 40A-5(a) (2000).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.
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C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.
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