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CHAPTER 40A
ARTICLE 3 - CONDEMNATION BY PUBLIC CONDEMNORS

N.C.G.S. § 40A-41.

Institution of action and deposit.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT
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General Assembly

A public condemnor listed in G.S. 40A-3(b) or (c) shall institute a civil action to condemn property by filing
in the superior court of any county in which the land is located a complaint containing a declaration of

taking declaring that property therein is thereby taken for the use of the condemnor.
The complaint shall contain or have attached thereto the following:
A statement of the authority under which and the public use for which the property is taken;

A description of the entire tract or tracts of land affected by the taking sufficient for the identification

thereof;
A statement of the property taken and a description of the area taken sufficient for the identification thereof;

The names and addresses of those persons who the condemnor is informed and believes may be or, claim
to be, owners of the property so far as the same can by reasonable diligence be ascertained, and if any such
persons are infants, incompetents, inebriates or under any other disability, or their whereabouts or names

unknown, it must be so stated;
A statement of the sum of money estimated by the condemnor to be just compensation for the taking; and

A statement as to whether the owner will be permitted to remove all or a specified portion of any timber,

buildings, structures, permanent improvements, or fixtures situated on or affixed to the property.

A statement as to such liens or other encumbrances as the condemnor is informed and believes are

encumbrances upon the property and can by reasonable diligence be ascertained.

A prayer that there be a determination of just compensation in accordance with the provisions of this

Article.
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The filing of the complaint shall be accompanied by the deposit to the use of the owner of the sum of money
estimated by the condemnor to be just compensation for the taking. Upon the filing of the complaint and
the deposit of said sum, summons shall be issued to each owner of the property. The summons, together
with a copy of the complaint and notice of the deposit shall be served upon the person named therein in
the manner provided for the service of process under the provisions of G.S. 1A-1, Rule 4. The condemnor
may amend the complaint and may increase the amount of its deposit with the court at any time while the
proceeding is pending, and the owner shall have the same rights of withdrawal of this additional amount

as set forth in G.S. 40A-44 of this Chapter.

END OF SECTION TEXT APPARATUS FOLLOWS — DERIVED, NOT ENACTED
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4 nors Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.
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TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER
01 1935 c. 470, 55.4, 5 ENACTED
02 1947 c. 781 AMENDED
03 1971 c.382,5.1 AMENDED
o4 1981 c.919,s. 1 AMENDED

APPARATUS Il
3 AUTHORITIES

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION
G.S. 40A-3(b) or (c) "A public condemnor listed in"

G.S. 1A-1 "of process under the provisions of "'

G.S. 40A-44 "additional amount as set forth in"
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APPARATUS 11l

Citation

FULL SECTION

N.C. Gen. Stat. § 40A-41 (1981).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

HISTORY PARENTHETICAL, AS PRINTED BY THE STATE
(1935, c. 470, ss. 4, 5; 1947, c. 781; 1971, c. 382, s. 1; 1981, ¢. 919, 5. 1)

SET IN SPECTRAL AND ARCHIVO
NORTH CAROLINA LAW — STATUTE EXPORT, FORMAT V1

UNOFFICIAL REPRODUCTION — OFFICIAL TEXT IS PUBLISHED BY THE STATE SHA-256 9f2c3c8e...3dbebb




