NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 40A-40

CHAPTER 40A

.

ARTICLE 3 - CONDEMNATION BY PUBLIC CONDEMNORS

N.C.G.S. § 40A-40.

Notice of action.

SOURCE LAST AMENDMENT IN THIS RETRIEVED SOURCE FINGERPRINT
TEXT
General Statutes of North ) 21 September 2026, 04:11 UTC 1064399a1b6c189fhc8fbshce -
q " S.L. 1999-410, s. 1 — third act €0111089a0de6bb4249b9fee -
Carolina, as published by the . )
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General Assembly

§ 40A-40(a)

§ 40A-40(b)

Not less than 30 days prior to the filing of a complaint under the provisions of
G.S. 40A-41, a public condemnor listed in G.S. 40A-3(b) or (c) shall provide notice
to each owner (whose name and address can be ascertained by reasonable diligence)
of its intent to institute an action to condemn property. (The notice shall be sent to
each owner by certified mail, return receipt requested. The providing of notice shall
be complete upon deposit of the notice enclosed in a postpaid, properly addressed
wrapper in a post office or official depository under the exclusive care and custody of
the United States Postal Service. Notice by publication is not required. Notice to an
owner whose name and/or address cannot be ascertained by reasonable diligence is

not required in any manner.)

The notice shall contain a general description of the property to be taken and of the
amount estimated by the condemnor to be just compensation for the property to be
condemned. The notice shall also state the purpose for which the property is being

condemned and the date condemnor intends to file the complaint.

In the case of a condemnation action to be commenced pursuant to G.S. 40A-42(a), the
notice required by subsection (a) of this section shall substantially comply with the

following requirements:
(1) The notice shall be printed in at least 12 point bold legible type.

(2) The words "Notice of condemnation" or similar words shall conspicuously

appear on the notice.

(3) The notice shall include the information required by subsection (a) of this

section.
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(4) The notice shall contain a plain language summary of the owner's rights,

including:
a.The right to commence an action for injunctive relief.

b.The right to answer the complaint after it has been filed.

(5) The notice shall include a statement advising the owner to consult with an

attorney regarding the owner's rights.

N.C.G.S. § 40A-40

An owner is entitled to no relief because of any defect or inaccuracy in the notice

unless the owner was actually prejudiced by the defect or inaccuracy, and the owner

is otherwise entitled to relief under Rules 55(d) or 60(b) of the North Carolina Rules of

Civil Procedure or other applicable law.
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Amendment lineage

The State prints this history as a single parenthetical at the foot of the section. It is

reproduced verbatim in the colophon and unpacked below in order of enactment.

1981 1990 1999
TICK HEIGHT = ACTS IN THAT YEAR DASHED = RECODIFICATION, NOT AMENDMENT

Ne YEAR ACT CHARACTER

01 1981 €.919,s.1 SN

02 1981 1981 (Reg. Sess., 1982), c. 1243, s. 3 IS

03 1999 S.L. 1999-410, s. 1 AMENDED

Authorities referenced

Every G.S. cross-reference appearing in the text of this section, in order of first

appearance. Nothing is characterized; the operative language is quoted from the section

itself.

REFERENCE APPEARS IN OPERATIVE LANGUAGE IN THIS SECTION
G.S. 40A-41 @) "a complaint under the provisions of "'
G.S. 40A-3(b) or (c) (@) "40A-41, a public condemnor listed in"
G.S. 40A-42(a) (b) "action to be commenced pursuant to"
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Citation

FULL SECTION

N.C. Gen. Stat. § 40A-40 (1999).

PINPOINT

N.C. Gen. Stat. § 40A-40(a) (1999).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON

Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.
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