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CHAPTER 39
ARTICLE 3A - UNIFORM VOIDABLE TRANSACTIONS ACT

N.C.G.S. § 39-23.4.

Transfer or obligation voidable as to
present or future creditor.
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§ 39-23.4(a) A transfer made or obligation incurred by a debtor is voidable as to a creditor, whether

the creditor's claim arose before or after the transfer was made or the obligation was

incurred, if the debtor made the transfer or incurred the obligation:
(1) With intent to hinder, delay, or defraud any creditor of the debtor; or

(2) Without receiving a reasonably equivalent value in exchange for the transfer or

obligation, and the debtor:

a.Was engaged or was about to engage in a business or a transaction for which the
remaining assets of the debtor were unreasonably small in relation to the business or

transaction; or

b.Intended to incur, or believed that the debtor would incur, debts beyond the debtor's

ability to pay as they became due.

§ 39-23.4(b) In determining intent under subdivision (a)(1) of this section, consideration may be

given, among other factors, to whether:

(1) The transfer or obligation was to an insider;

(2) The debtor retained possession or control of the property transferred after the
transfer;

(3) The transfer or obligation was disclosed or concealed;

UNOFFICIAL REPRODUCTION — OFFICIAL TEXT IS PUBLISHED BY THE STATE SHA-256 14557¢61...f496a6



NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 39-23.4

(4)

(5)

(8)

(9)

Before the transfer was made or obligation was incurred, the debtor had been

sued or threatened with suit;

The transfer was of substantially all the debtor's assets;
The debtor absconded;

The debtor removed or concealed assets;

The value of the consideration received by the debtor was reasonably equivalent

to the value of the asset transferred or the amount of the obligation incurred;

The debtor was insolvent or became insolvent shortly after the transfer was

made or the obligation was incurred;

(10) " The transfer occurred shortly before or shortly after a substantial debt was
incurred;

(1) The debtor transferred the essential assets of the business to a lienor that
transferred the assets to an insider of the debtor;

(12) " The debtor made the transfer or incurred the obligation without receiving a
reasonably equivalent value in exchange for the transfer or obligation, and
the debtor reasonably should have believed that the debtor would incur debts
beyond the debtor's ability to pay as they became due; and

(13) " The debtor transferred the assets in the course of legitimate estate or tax
planning.

§39-23.4(c) A creditor making a claim for relief under subsection (a) of this section has the burden

of proving the elements of the claim for relief by a preponderance of the evidence.-

(1997-291, 5. 2; 2015-23, 5. 1.)

END OF SECTION TEXT

APPARATUS FOLLOWS — DERIVED, NOT ENACTED

UNOFFICIAL REPRODUCTION — OFFICIAL TEXT IS PUBLISHED BY THE STATE SHA-256 14557¢61...f496a6



NORTH CAROLINA GENERAL STATUTES N.C.G.S. § 39-23.4

APPARATUS 11l

Citation

FULL SECTION

N.C. Gen. Stat. § 39-23.4 (2026).

PINPOINT

N.C. Gen. Stat. § 39-23.4(a) (2026).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection

designators are stable across editions and paper sizes, line numbers are not.

COLOPHON
Provenance

This document reproduces the text of one section of the General Statutes of North Carolina
from a source file whose SHA-256 digest is printed on every page. The digest fixes the bytes

this export was made from; if the State's file changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of
text into the margin. The amendment history and the table of authorities are derived from the

section by mechanical extraction — they add no characterization of the law.

This is not the official text. The official text is published by the General Assembly of North

Carolina.

SET IN SPECTRAL AND ARCHIVO !
NORTH CAROLINA LAW — STATUTE EXPORT, FORMAT V1

UNOFFICIAL REPRODUCTION — OFFICIAL TEXT IS PUBLISHED BY THE STATE SHA-256 14557¢61...f496a6




