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§ 38-3(a) Petition; Summons; Hearing. - The owner shall f�ile his petition under oath stating 
therein facts suf�f�icient to constitute the location of such line as claimed by him and 
making defendants all adjoining owners whose interest may be af�fected by the location 
of said line. The clerk shall thereupon issue summons to the defendants as in other 
cases of special proceedings. If the defendants fail to answer, judgment shall be given 
establishing the line according to petition. If the answer deny the location set out in 
the petition, the clerk shall issue an order to the county surveyor or, if cause shown, 
 to any competent surveyor to survey said line or lines according to the contention of 
both parties, and make report of the same with a map at a time to be f�ixed by the clerk, 
not more than 30 days from date of order; to which time the cause shall be continued. 
The cause shall then be heard by the clerk upon the location of said line or lines and 
judgment given determining the location thereof.

§ 38-3(b) Appeal to Session. - Either party may within 10 days after such determination by the 
clerk serve notice of appeal from the ruling of the clerk determining the said location. 
When notice of appeal is served it shall be the duty of the clerk to transmit the issues 
raised before him to the next session of the superior court of the county for trial by a 
jury, when the question shall be heard de novo.

§ 38-3(c) Survey after Judgment. - When f�inal judgment is given in the proceeding the court 
shall issue an order to the surveyor to run and mark the line or lines as determined 
in the judgment. The surveyor shall make report including a map of the line as 
determined, which shall be f�iled with the judgment roll in the cause and entered with 
the judgment on the special proceedings docket.
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§ 38-3(d) Procedure as in Special Proceedings. - The procedure under this Chapter, the 
jurisdiction of the court, and the right of appeal shall, in all respects, be the same as 
in special proceedings except as herein modif�ied.

E N D  O F  S E C T I O N  T E X T A P P A R AT U S  F O L L O W S  —  D E R I V E D ,  N O T  E N A C T E D

A P P A R A T U S  I

5  A C T S Amendment lineage
The State prints this history as a single parenthetical at the foot of the section. It is 
reproduced verbatim in the colophon and unpacked below in order of enactment.

1893 1932 1971

T I C K  H E I G H T  =  A C T S  I N  T H AT  Y E A R D A S H E D  =  R E C O D I F I C AT I O N ,  N O T  A M E N D M E N T

№ Y E A R A C T C H A R A C T E R

01 1893 c. 22 E N A C T E D

02 1903 c. 21 A M E N D E D

03 Rev. s. 326 R E C O D I F I E D

04 C.S. s. 363 R E C O D I F I E D

05 1971 c. 528, s. 35 A M E N D E D

A P P A R A T U S  I I I Citation

F U L L  S E C T I O N

N.C. Gen. Stat. § 38-3 (1971).

P I N P O I N T

N.C. Gen. Stat. § 38-3(a) (1971).

Pinpoint keys are set in the left margin of the text rather than line numbers: subsection 
designators are stable across editions and paper sizes, line numbers are not.
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C O L O P H O N Provenance
This document reproduces the text of one section of the General Statutes of North Carolina 
from a source f�ile whose SHA-256 digest is printed on every page. The digest f�ixes the bytes 
this export was made from; if the State's f�ile changes, the digest will not match.

The text of the section is unaltered. Subsection designators have been moved from the run of 
text into the margin. The amendment history and the table of authorities are derived from the 
section by mechanical extraction — they add no characterization of the law.

This is not the of�f�icial text. The of�f�icial text is published by the General Assembly of North 
Carolina.

H I S T O R Y  P A R E N T H E T I C A L ,  A S  P R I N T E D  B Y  T H E  S TAT E

(1893, c. 22; 1903, c. 21; Rev., s. 326; C.S., s. 363; 1971, c. 528, s. 35.)
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